
November 12, 2004 

Robert Hartman 
Assistant Regional Counsel 
M/S ORC-158 
USEPA Region 10 
1200 Sixth Avenue 
Seattle, WA 98101 

CERTIFIED MAIL 
7001 2510 0004 4517 7927 

RE: 60-Day Notice of Unacceptability, Burlington Environmental Inc., Kent Facility, a wholly 
owned subsidiary of Philip Services Corporation (PSC), EPA ID No, WAD991281767 

Dear Mr. Hartman; 

This letter responds to EPA's 60-day Notice of Unacceptability (Notice) dated October 26, 2004 
concerning the Washington State Department of Ecology's (Ecology) August 11, 2004 inspection 
report for the Burlington Environmental Inc., Kent Facility, a wholly owned subsidiary of Philip 
Services Corporation (PSC), located at 20245 77th Ave. South, Kent, Washington (EPA ID 
WAD991281767). PSC has -taken immediate actions to correct all—defkiencies identified in the 
report, and has submitted a response dated October 29, 2004 to Ecology. PSC's response included • 
the enclosed Compliance Certificate, signed by Tim Smith, PSC Western Region Vice President, 
certifying a "return to compliance" status at the PSC-Kent Facility. 

In accordance with the Notice, and 40 CFR § 300.440(d), PSC is submitting comments as addressed 
in the October 29, 2004 response to Ecology. Please note that the October 29, 2004 response 
included more than 100 pages of attachments; these attachments have not been included with this 
correspondence, however, they are available upon request. 

Compliance Problems 

Item 1: Identification of Contathers 

During the August 11, 2004 inspecfion, Ecology and Public Health Inspectors did a very detailed 
inspection of the entire facility, during which, according to the inspection report, approximately 10 
to 15 labels were noted as illegible and/or obscured. In the records review and outbriefing portion of 
the inspection report, Ecology indicated that there were "many" tom, faded or illegible labels. In 
fact, the number of deficient labels that Ecology reported represents less than 1% of the over 2,600 
drums on-site at the time of the inspection. 

PSC continues to acknowledge and address Ecology's concern over deficient labels; in a Januaiy 19, 
2004 response letter to Ecology regarding the November 20, 2003 Compliance Inspection, PSC 
identified both the cause of labeling issues at the PSC Kent facility, as well as the daily corrective 
measures that are taken to identify and correct labels that become deficient. During the August 11, 
2004 inspection, Ecology received a copy of the current Stack Compliance sheet, which Cathy Swick 
fills out on a daily basis to identify and replace any deficient labels. Ms. Swick's 8/11/04 Stack 
Compliance sheet identified and corrected 51 labels, some of which Ecology had identified earlier 
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that morning. However, even with daily corrective actions, labels may potentially be ripped each 
time a container is moved, and labels fade or break down due to exposure to the weather. For these 
reasons, PSC has implemented a new barcode labeling system in which required information is 
printed on a label, along with a barcode and/or drum number. The label is affixed during check-in, 
and if the original waste label became ripped or illegible, the barcode label would be placed on the 
lower third of the drum and it would be clearly visible and legible to insure proper identification of 
the container. The barcode labeling system is currently being used at both the PSC-Kent and PSC-
Tacoma facilities. 

Other corrective measures include the acquisition of new $4,600 "parrotbeak" drum grabbers, which 
grip containers by the ring, thus reducing the likelihood of ripped labels when containers are 
offloaded to the check-in area and moved into storage area from check-in. In addition, as described 
in the October 7, 2004 conference call with Ecology, George Walker, a Foreman with the PSC-Kent 
facility, will assume a new full-time Supervisory role in which he is responsible for compliance items 
at the PSC-Kent facility. Mr. Walker has been trained in forklift operation and has "train-the trainer" 
status, therefore, he can immediately move containers to correct any compliance issues, and retrain 
applicable PSC-personnel on reoccurring compliance issues if directed to do so by the Plant 
Manager. 

Item 2: Inspection Plan 

_Ecology noted that the inspection logs for August 6 through Augurll were nof finalized bmause 
Chris Dietrich was away from the plant. In Mr. Dietrich's absence, Mike Sheehan, Facility 
Superintendent, had reviewed the inspection logs from the above-referenced timeframe to note any 
deficiencies that required immediate attention, however, Mr. Dietrich finalized the logs by later 
signing and placing them in the file. In the future, if IVIt. Dietrich is absent from the facility, he will 
assign signatory authority to a supervisor or appointed designee. All applicable Kent Facility 
personnel have been retrained on the proper procedures for conducting inspections and filling out 
inspection forms. Issues such as labels, aisle space, and leaking containers were emphasized during 
the training. 

Item 3: Duties and Requirements 

PSC has retrained all applicable employees on the following SOPs/training courses: On-Site Spill 
Management, Daily Inspections, and Part B Permit. In addition, as described under Item 1, Mr. 
Walker will be identifying and addressing on-site compliance issues on a full-time basis. 

Item 4: Container Management Areas and Accumulation Limits 

Ecology indicated that PSC is unable to accurately document the time that waste containers entei the 
various 24-hour staging areas. PSC is complying with the 24-hour requirement in staging areas, 
however, there was no documented time record of when containers were placed in staging areas. To 
account for this in the check-in area, PSC will record on the manifest the time that containers were 
off-loaded. The time will either be hand-written or stamped by automated time clock, 

In all other 24-hour staging areas, the containers will be physically marked with either a grease pen or 
automated labeling system to indicate the date and time they were placed in the respective staging 
area. It will be the duty of the forklift driver who placed the material in the staging areas to note the 



date and time that containers arrive in the staging area. Mr. Walker or Plant Management will inspect 
the container date and time to insure the 24-hour staging allowance is not exceeded. 

Items 5 and 6: Container Management Practices 

During the inspection, Ecology noted an unsecured container ring in row NE-10. PSC provided 
photo documentation to Ecology that containers in storage are closed and container rings are 
secured. 

Ecology noted the presence of containers that were staged for an outbound load on an asphalt area 
that is not identified as an outbound staging area in the facility permit. The staged outbound load in 
question was a load of labpack containers that were shipped to an incinerator in Arkansas (Tens) on 
manifest 25103. The permit does allow for staging of labpacks in this area, as the container serves as 
secondary containment. PSC acknowledges that the area may not be used to stage non-labpack 
containers. PSC has provided a copies of manifest 25103, the associated labpack profiles, and photo 
documentation that non-labpack containers are not being staged in this area. 

Item 7: Condition of Containers 

Ecology noted the presence of leaking drums of waste in storage cell NE-6. The drums in question 
were immediately overpacked, a.nd all applicable Kent Facility personnel have been retrained on the 
proper procedures for conducdngimpectMns, filling out inspection forms, and managing an on-site 
spill. 

Item 8: Container Management Practices 

Ecology noted that one supersack container in storage cell SE-16 was leaning over, partially blocking 
aisle space. The supersack container was promptly corrected in the presence of Ecology on the day 
of the inspection. As discussed under Item 3, all applicable Kent Facility personnel have been 
retrained on the proper procedures for conducting inspections and filling out inspection forms. 
Aisle space issues were emphasized during the training. In addition to the daily inspection logs, as 
discussed under Item 1, as Supervisor, Mr. Walker's full-time responsibility will be to address 
compliance issues such as this. 

Item 9: Clean Up ofReleased Material and Container Management Practices 

Ecology noted that in storage ceENE-15 there was waste remaining on secondary containment from 
leaks that were not adequately cleaned up prior to resuming use in this area. PSC has provided 
photo documentation that residues have been cleaned up. As discussed under Item 3, all applicable 
Kent Facility personnel have been retrained on the proper procedures for conducting inspections, 
filling out inspection forms, and managing an on-site spill. 

Item 10: Container Management and Process Equipment. D.1.2.3 Container Storage 
Operations 

Ecology noted several storage stacks that had more than 48, 55-gallon containers per cell. As 
discussed under Item 3, all applicable Kent Facility personnel have been retrained on PSC-Kent's 
Part B permit, the proper procedures for conducting inspections, and filling out inspection forms. 
In addition, information has been added to the daily Outdoor Container Storage Area Inspection 



Form to prompt the inspector to verify that the number of containers does not exceed 48 55- 
containers per storage row. PSC is compiling a permit modification to request that the permit state 
the allowed total capacity of the cell, rather than each row. 

Item 11: Container Management Areas 

Ecology noted the presence of several 5-gallon carboys of liquid waste that was staged in the lab 
pack staging area. As discussed under Item 3, all applicable Kent Facility personnel have been 
retrained on PSC-Kent's Part B permit, the proper procedures for conducting inspections, and filling 
out inspection forms. PSC has provided Ecology with photo documentation that liquid waste 
containers are not being staged in this area, and copies of training rosters for the above-referenced 
training. 

Item 12: General Waste Management 

Ecology indicated that profile 3311704)0, waste sodium lauryl sulfate was not adequately profiled as 
a WT02, Washington State Toxic Waste. PSC has reviewed the profile and tracking information for 
this waste, and determined that the profile was approved through PSC's Fernley, Nevada facility. 
Due to scheduling issues, the waste was instead routed to the PSC-Kent facility, and the profile was 
not locally approved through Materials Management at the PSC-Kent Corporate office. Since the 
issue was caused by a PreView routing system error, a system lock for PreView has been designed 
and-is undergoing-evaluation - currently. The system lock Will prevent profiles from being accepted at 
a PSC facility unless they have been specifically approved at that facility. 

Upon fully implementing the PreView system lock, PSC will draft a memorandum to all affected 
parties, including the PSC-Fernley Facility, to communicate the issue and provide step-by-step user 
instructions to describe the changes that will occur to Preview. Until such time that the system lock 
is in place, PSC-Kent personnel will review re-routed shipments to ensure that wastestreams are 
properly designated for management in Washington State. 

Item 13. General Waste Management and V.0 Land Disposal Restrictions 

Ecology indicated that Universal Waste Lamps containing mercury above 0.2 mg/L TCLP were 
processed as solid waste in Tank 5307. PSC has determined that this material was profiled as a 
STAB04 material that was intended far the on-site RCRA stabilization tanks, however, due to 
operator error, the material was instead processed in Tank 5307, the MRW Pool. To avoid any 
further confusion, PSC has completed a Record of Communication (ROC) stating that all non-
recyclable fluorescent light tubes will be checked in as STAB04, and must be processed in thc RCRA 
regulated stabilization tanks. 

PSC has also recently developed an SOP on check-in procedures. PSC has trained appropriate 
employees who are involved with check-in and waste processing activities to this SOP. While the 
SOP has been reviewed and approved by management, it has not yet been finalized and incorporated 
into PSC's document control system. 

Item 14: Permits By Rule 

Ecology noted that the inspection log for the wastewater treatment area noted an unsatisfactory 
condition and a leaking tote of sulfuric acid, the tote was placed in secondary containment, however, 
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the contents were not immediately transferred to a non-leaking container, The contents of the 
leaking tote container were transferred to another non-leaking container on the day of the 
inspection. As discussed under Item 3, all applicable Kent Facility personnel have been retrained on 
the proper procedures for conducting inspections, filling out inspection forms, and managing an on-
site spill. 

Bans 

Permit Knowledge 

Based on findings during the compliance inspection, Ecology asserts that PSC plant managers and 
the regional manager are not operating the facility with a solid knowledge of the facility permit. 
Specifically, Ecology is concerned about outbound load staging over asphalt and greater than 48 
containers per storage row. When asked about outbound staging of containers on asphalt, Mr. 
'Dietrich replied that outbound staging of dangerous waste was not allowed on asphalt, however, as 
described under Item 6, above, the load in question was an outbound load of labpacks. The facility 
permit does allow for staging of labpacks in this area. 

When asked about the issue of storage rows having more than 48 containers, Mr. Dietrich's response 
was that the container capacity limit should be based on the secondary containment cell, as that is 
what the-containment-calculations mt tmsed on. For exampk, if -you have 5 rows in a cell, with a 
total secondary containment capacity of 240 55-gallon containers (average of 48 containers pet row x 
5 rows), but 3 rows have 48 55-gallon containers, 1 row has 52 55-gallon containers, and 1 row has 
36 55-gallon containers, you would still have adequate secondary containment for that cell 
(48+48+48+52+36 = 232 containers). Mr. Dietrich was making the point that the permit should 
state the total capacity of the cell, rather than individual rows. PSC is compiling a permit 
modification to request such changes. 

PSC would also like to note that issues found during Ecology's inspection were communicated to all 
PSC-Kent employees during a formal meeting with all the shifts during the week of October 4th. All 
issues were read and explained by the Plant Manager and Superintendent to the staff. Open 
discussion allowed Management to emphasize corrective actions plans. 

Labeling 

PSC previously addressed this as a Compliance Problem, therefore, this issue is discussed under Item 
1, above. 

Waste Tracking 

PSC previously addressed this as a Compliance Problem, therefore, this issue is discussed under Item 
4, above. 

Container Management 

PSC previously addressed these items as Compliance Problems, therefore, each of these issues are 
discussed under Items 6 through 11 and Item 14, above. 



Cylinder Storage 

During the inspection, Ecology observed cylinders that were stored horizontally on wooden pallets 
in the storage cells. As Ecology is aware, PSC was in the process of compiling a permit 
modification for a compressed gas cylinder storage area. PSC has decided against pursuing the 
permit modification, and will instead store cylinders uptight or place them in uptight storage racks 
which will remain in the existing storage container rows. PSC has provided Ecology with photo-
documentation of one of the racks, showing the cylinders being stored in an upright position. PSC 
will also separate oxygen cylinders from fuels cylinders by the required 20 feet. 

Waste ater Treatment Unit Area 

PSC will perform an in-house engineering assessment of concrete containment surfaces in the 
wastewater treatment area by December 1, 2004. This visual inspection will denote evidence of new 
cracking, containment defects, and signs of concrete deterioration Existing crack repairs will also be 
inspected. A follow-up assessment will be performed at a future date, no later than six months from 
the initial inspection. 

Both assessments will include mapping and/or photographs to document conditions and any areas 
of concern. Any repairs required to meet the performance standards of WAC 173-303-283 will be 
prioritized and completed in a timely manner. All records associated with the assessments and 
repairs will be kept as part ofthe —facility otatiKtg record. 

Laboratory 

Ecology made numerous observations and recommendations about the Kent laboratory. Each of 
these issues is discussed below, separately. 

The Kent lab is subject to being dirty largely due to the action of the fume hoods that are needed for 
proper ventilation. Dust from varying sources (the cement plant to the south, wood dust ftom the 
west lot storage, etc) tends to be drawn in and concentrate in the laboratory. 

PSC disagrees with Ecology's statement regarding cross contamination of samples. Cross 
contamination of samples is not likely, as samples that are opened in the hoods: 

• Do not share pipettes or other utensils with each other, unless utensil is properly cleaned 
between uses. 

• Are tested using methodologies that are essentially screening methods; such methods by 
nature do not have the trace sensitivity to detect hypothetical changes of parameter values 
merely from a "ditty" environment, Furthermore, in the unlikely event that an analyst 
forgets to use a properly cleaned utensil between samples being testing, it is very doubtful 
that some inadvertent therefore negligible cross contamination would yield a statistically 
valid change in a parameter value relevant to subject analyses. 

The majority of samples for trace analysis ate not opened within the laboratory, but are closed upon 
sampling, and placed into coolers for delivery to the subcontracted laboratory. Those samples that 
are opened in the hoods for preservative addition, etc, are given the attention needed to minimize 
introduction of contaminants (sample containers are only briefly opened to allow preservative 
addition, etc.). The laboratory staff and other lab users have recently undergone Kent Lab 
Housekeeping training. 



Samples in the lab are analyzed vety soon after sampling; those not targeted for imminent testing are 
put in the refrigerator. PSC does not put a warm sample from a warm drum into the refrigerator for 
the 10 or so minutes prior to analysis, because the sample would not have a chance to cool down 
before analysis anyway. 

PSC disagrees with Ecology's statement regarding the "off-gassing"of samples. None of the • 
observed samples were to be analyzed for any parameter that would be affected by warns ambient 
temperature (i.e., volatiles). A minor temperature-induced pH error would be present if samples were 
at a significantly different temperature than the temperature of the standards at which the pH meter 
is calibrated with. The pH probe is calibrated using ambient temperature standards; therefore, error 
is minimized. 

At the time of inspection, the red hazardous waste container was labeled as "hazardous waste" with a 
DOT hazard class 9 label. Also displayed were the words "satellite accumulation" and a "date" field 
to indicate the full-date should the container become full before being emptied. 

Treatability assessments are performed on new wastestreams. Logically, the initial recipe considered 
is the typical recipe for the waste category. However, if the sample successfully bench treats in 
accordance with the usual recipe for that waste category, a new recipe would not be developed for 
that single wastestream. As Mr. Party stated during the inspection, an "out of the ordinaty" waste, 
meaning one that warrants a partimlarly unique treatment, gets a unique recipe. 

The performance standards lie with the completed batch treatment performed on the entire 20,000- 
gallon consolidated batch. If the pre-discharge sample passes KC Metro effluent limits, that is an 
indication that the treatment worked. 

PSC has revised the QAQCP for both the PSC Kent and Tacoma facilities, and a copy of the plan 
has been sent to Ecology for review. Upon approval of the plan, PSC will pursue a permit 
modification to update the plan to reflect current PSC laboratory functions. 

Inspection Logs 

PSC previously addressed the issue of reviewing inspection logs as a Compliance Problem, therefore, 
it is discussed under Item 2, above. 

Item A: Ecology noted that the 8/7/04 and 8/11/04 inspection logs for the stabilization area had an 
"S" that was changed by Chris Dietrich to a "U" in the row for operational equipment. Ecology 
asked if training occurs with an employee when they make a mistake in documenting a condition 
during their inspection. Yes, follow-up communication does occur when a mistake is made in 
documenting conditions on inspection forms, and depending on the incidence of reoccurrence or 
the potential impact of the error, documented training may also occur. On these particular 
inspection forms, the issues that were noted as Unsatisfactory by Mr. Dietrich were non- function ing  
windshield wiper blades on operational equipment. In this situation, Mr. Dietrich verbally 
communicated the mistake to the inspectors. 

Item B: Ecology stated that the 8/10/04 and 8/11/04 inspection logs for the 10-day transfer facility 
noted two transport trailers that were out of containment and on-asphalt. Mr. Dietrich wrote "non-
rcg half-high, OK", meaning that the half-high container was solid, non-regulated material. It is 
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PSC's understanding that non-regulated materials are not required to be staged in secondary 
containment, and thus are "OK" to be temporarily staged on asphalt. 

Items C and D were previously addressed above, as Compliance Problems. 

Personnel Training 

Item A: Ecology noted that the training records for PSC employees Boyd, Knudson, Lopez, and 
Carpenter indicate that 30 training topics were covered on April 28, 2004 by Gary Crueger. The 
training sessions conducted on April 28th were all components of the annual 8-hour HAZWOPER 
refresher. A total of 9 instructors conducted training on 30 different topics; however, Mr. Crueger 
was listed as the primary instructor for this OSHA-required training. 

Item B: Ecology noted that John Carpenter's training history indicates that he received training prior 
to the date that he was hired. Typically, training rosters are created with an expected training date. 
Upon completing training, the instructor then returns the training roster with the actual training date. 
It appears that these rosters were given an expected training date in January, but weren't actually 
trained on until later, when the newly hired employees could also be trained. Those employees 
added their names to the roster and the roster was recorded in the training matrix. In the case of Mr. 
Carpenter's training record, either the actual training date was not indicated, and therefore the 
expected training date was used, or the actual training date was indicated, but overlooked when 
recorded-in- the training-matrix.- MrTCarpenter's -training record - has been corrected to reflect the 
actual training dates. 

Ecology noted that courses #671 and #672 are listed as "pending on Mr. Carpenter's training 
record. IVIr. Carpenter has received this training. The "pendine refers to the SOP status, not the 
actual training.. When SOPs arc newly created or modified, and are awaiting approval signatures, the 
classes were listed as "pending". This designation no longer appears on Mr. Carpenter's training 
record. 

Item C: These issues were previously addressed above, as a Compliance Problems. As requested, 
PSC has provided Ecology with the following SOPs and the training rosters for PSC employees 
Lopcz, Wilson, Brawley, Wick, Shorey, and Gregory: 

ER-0006 On Site Spill Management 
Rosters #2092, 2543 

RG-0008 Impact and Cost of Non-Compliance 
P2-8018 Cost of Non-Compliance (ppt presentation from 8 hour) 
SD-0074 Cost of Noncompliance (supplemental training material) 
Rosters #2399/2263, 2332/2260, 2421/2264, 2355/2261, 2376/2262 

WT-0002 Label Maintenance & Container Integrity 
Rosters #2641/2263, 2644/2260, 2640/2264, 2643/2261, 2642/2262 

WS-0002 Chemical Segregation and Storage 
SD-0003 Container Storage Compatibility Chart 
Rosters #2606, 1707, 2606, 2657, 1642, 1619 



EM-0003 Daily Inspections 
Roster #2714 

RG-0018 Part B Permit Training 
PP-0016 Part B Overview-Kent 
Rosters #1533, 1607, 1486, 1484, 188 

Manifests 

Item A: Ecology asked that PSC explain, in terms of the "normal course of transportation", why 
material from manifest 15334 was transported from San Jose, CA to the Kent Facility, offloaded, 
and then reloaded to 21st Centuiry EMI. The waste material associated with manifest 15334 was 
transfer-only material. There was other waste on that same trailer, under a separate manifest, that 
was received and checked-in at the PSC-Kent facility. In order to obtain access to the waste that was 
intended for the PSC-Kent facility, transfer-only containers may have also been unloaded. The 
transfer-only containers would then be reloaded onto the trailer, and any outbound 21 EMI waste 
would also be added to the trailer, and a separate manifest Would be producectwith BEI-Kent as the 
generator. 

Ecology further inquired why information regarding the receiving facility was crossed out, and then 
reentered. On this particular manifest, BEI-Kent was neither the generator, the transporter, or the 
designated TSDF. As stated 'above, this waste was transfer-only material, As such, PSC can only 
speculate that the Transporter initially thought that the entire trailer was to be delivered to the BEI-
Kent facility, and mistakenly crossed out 21 EMI, and wrote in BEI-Kent. Upon realizing that this 
waste was transfer only, 21 EMI was reentered. 

Item B: Ecology asked that PSC explain why the receiving facility was changed on manifest 17804, 
why the receiving signature Was crossed out, and who Paul Wilken works for. Waste material may be 
rerouted to an alternate facility for any number of reasons. Generally, BEI-Kent does not receive an 
explanation on why waste is being rerouted. The BEI-Kent facility would concern itself with 1) 
whether they may receive the waste under their RCRA permit, and 2) do they have enough capacity 
to accept the waste. With regard to this particular manifest, Paul Wilken works for General 
Environmental Management (GEM), Transporter 2 on the manifest. It is unknown why Mr. Wilken 
signed in Box 20, Tessa Suydam, a former PSC employee, crossed out Mr. Wilken's name and 
appropriately signed on behalf of the BEI-Kent facility, the designated TSDE. 

Wastes Processed in the MRW Tank 5307 

Ecology previously addressed Items 4 and B as Compliance Problems, therefore, these issues are 
discussed above, under Items 13 and 12, respectively. 

As requested, PSC has provided Ecology with copies of the referenced profiles, which ideritify the 
waste generator. 

Compliance Certificate 

As requested, PSC has provided Ecology with the enclosed 'completed Compliance Certificate, 
signed by Tim Smith, PSC Western Region Vice President. 



If you have any questions or require any additional information, please contact me at (425) 204-7063. 

Sincerely, 

Laurel Muselwhite 
Environmental Compliance Specialist 

Enclosure 

cc: 	Julie Sellick, Ecology 
Dave Misko, Ecology 
Leslie Morris, Ecology 
Galen Tritt, Ecology 
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Date Comple 

Burlington Environmental Inc. (wholly owned subsidiary of Philip Services Corp.) 
	

RCRA IDMWAD991281767 
Inspection Date: August If , 2004 

	
Page 19 of 24 

COMPLIANCE CERTIFICATE 

Instructions:  Return this Completed Form or Request an Extension  --Use this forth to report if 
the action(s) needed to achieve compliance, identified during the inspection on August 11, 2004, have been 
completed. Complete the shaded portion of the table and mail a copy of this foam to Leslie Morris by 
October 30, 2004 at the following address: Washington Department of Ecology, Hazardous Waste and Toxics 
Reduction Prop-am, Attention: Leslie Morris 

An extension of the deadlines to achieve compliance may be requested. Please make a request in writing, 
including the reasons an extension is necessary and proposed date(s) for completion, and send it to Leslie 
Morris before the date specified above. Ecology will provide a written approval or denial of your request. 

If you have any questions about information in this Compliance Report, please call: 
Leslie Morris 

The problems identified below must be corrected in order to be in compliance with Washington 
Dangerous Waste Regulations (Chapter 173-303 WAC), or other environmental laws or regulations. 
Please indicate the fclate each action is completed, or check the box under "Not Completed" and 
initial each item. Inelude any comments explaining the actions taken on a separate piece of paper. 

Corrective 
Measures 
Deadline 

Compliance Item 

1) Permit condition III.E.2 —Identification of 
Containers. THIS IS A REPEAT VIOLATION FROM 
THE 2002, 2003 AND MARCH 2004 INSPECTIONS. 

ACTION: Immediately upon receipt of this letter, institute 
a process to label all containers so that the information 
required is present and does not become obscured, 
removed, or otherwise unreadable for the purposes of 
inspection. Submit photos to show compliance with this 
section. 

Upon receipt of 
report 
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Compliance Item 
Corrective 
Measures 
Deadline 

Date Completed , 

2) Permit Attachment EE — Inspection Plan. THIS IS A 
REPEAT VIOLATION FROM THE 2002 AND 2003 
INSPECTIONS. 

Section F2.3 "The inspection forms are reviewed daily 
by a plant supervisor. Unsatisfactory conditions which 
do not require repair or maintenance of equipment 
(e.g., torn labels, fire extinguisher out of place, etc) will 
be corrected by the end of the shift in which they were 
detected." 

Section F2.1 "The plant manager is responsible for 
implementing the inspection program. 	Specific 
duties may be delegated by the plant manager to 
employees under his supervision who are trained to 
perform such duties." 	, 

ACTION: Immediately upon receipt of this report, train Upon receipt of 
employees on how to conduct daily inspections and how to 
use the inspection logs properly. Ensure that those 
employees are inspecting all areas of the facility. Ensure 
that in the future, if the plant manager is not present or 
able to review the inspection logs, that this duty is 
delegated. Submit copies of the weekly inspection logs to 
date for October 2004 to show compliance with this 
section, 

report 

3) Permit condition I.E.5 Duties and Requirements 

ACTION.. Within 15 calendar days of the receipt of this 
report, ensure your employees are effectively performing Wi 	15thin 

el 
their job responsibilities. Train or retrain employees to 
ensure . effective performance. Ensure that PSC-Kent has 

calendar days  
of receipt of . 

adequate operation and staffing to address proper 
operation and maintenance of the facility. Submit 
documentation to show how PSC is addressing this 
violation. 

report  CY 
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Compliance Item 
Corrective 
Measures 
Deadline 

Da e Completed 

4) Permit condition III.A.2.c— Container Management 
areas and accumulation limits. THIS IS A REPEAT 
VIOLATION FROM THE 2002, 2003 AND MARCH 
2004 INSPECTIONS. 

ACTION: Within 15 calendar days of receipt of this 
report, institute procedures that will allow tracldng and 
documentation of wheri dangerous waste enters the various 
24 hour staging areas: check-in, stabilization, processing 
and labpack. Provide written documentation of the 
procedure to Ecology. 

Within 15 
calendar days 
of receipt of 
report 

OP 

5) Permit condition III.C.5- Container Management 
Practices 

, 

ACTION: Upon receipt of this report, ensure that all 
containers are securely closed. Submit documentation and 
photos to show compliance with this section. 

Upon receipt of 
report  

t 

3P
Permit condition III.C.7 — Container Management 
actices • 

ACTION: Immediately cease using areas that are not 
identified in the permit for container management for 
staging or storing. Submit documentation and photos to 
show compliance with this section.  

Upon receipt of 
report 

4 

cy 

7) Permit condition III.D.2 — Condition of Containers 
and II.A.1.c. 

ACTION: Upon receipt of this report, immediately 
institute inspection procedures to find and correct all 
leaking containers as per the permit conditions. Submit 
documentation and photos to show compliance with this 
section. 

Upon receipt of 
report • 0 a. 

8) Permit condition III.C.1 — Container management 
practices 

ACTION: Upon receipt of this report, immediately institute 
inspection procedures to find and correct all containers 
blocking aisle space. Submit documentation and photos to 
show compliance with this section. 

Upon receipt of  
report 

1 	
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Compliance Item 
Corrective 
Measures 
Deadline 

Date Completed 

9) Permit Condition II.E.2. Clean Up of Released 
Material and III.C.3. Container Management Practices 

ACTION: Upon receipt of this report, immediately 
institute inspection and clean-up procedures that address

. spills to containment. Train (or retrain) employees to 
remove spilled or leaked waste within secondary  
containment immediately upon detection. Submit 
documentation and photos to show compliance with this 
section. 	 , 

Upon receipt of 
repot L ,.. I 

I 

10) Permit Attachment II, pages D6 — Container 
Management and Process Equipment D.1.2.3 
Container Storage Operations 

ACTION: Upon receipt of this report, ensure that the staff 
are following the facility permit and not exceeding the 48, 
55 gallon drums or equivalent volume per cell limit in the 
storage stacks. Train or retrain staff to this pennit 
requirement. Submit training documentation to indicate 
compliance with this section. 

Upon receipt of 
report 

( A 

02 ' 

11) Permit Condition III.A.3.a. Container Management 
Areas 

ACTION: Upon receipt of this report, immediately cease 
the use of the lab pack staging area for managing non-lab 
pack dangerous wastes. Train or retrain staff to this 
permit condition. Submit training documentation and 
other supporting information to indicate compliance with 
this section. 

Upon receipt of 
report 

cj  
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Compliance Item 
Corrective 
Measures 
Deadline 

Date Completed 

12) Permit Condition ILA.1.b. and II.A.6., General 
kVaste Management 

Permit Attachment CC, Section C2.3.1 — "The waste 
profile information is provided by the generator, and must  
contain the information necessary to manage the waste in 
accordance with W4C 173-303" and Section C2.3.1 2) 
"The profile is reviewed by Philip to a) determine if the
waste designation information is sufficient, b) decide if 
the waste is acceptable under Philip facility permits; and 
c) determine the appropriate management option for the 
waste." 

Waste sodium lauryl sulfate, Prbfile 331170-00 designates 
as a Washington State Toxic Waste, with an LD50 Oral rat 
concentration of 1288 mg/kg, (a Category D toxic). The 
profile indicates this material was received as 100% 
sodium lauryl sulfate crystals, so an equivalent 
concentration calculation gives a result of 0.01% = WT02. 
The profile clearly indicates that the waste is a Non RCRA 
hazardous waste solid. This material was not adequately 
profiled prior to receipt and processing. 

ACTIONS: Upon receipt of this report, iden4i5) 
procedures to accurately and adequately identii5) all 
incoming waste streams as your waste analysis plan 
requires. If such procedures already exist, retrain staff on 
these permit and regulatory requirements. Submit training 
documentation. 	If such procedures require development, 
submit written procedures and training documentation to 
indicate compliance. 

Upon receipt of 
report 
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1 13) Permit Conditions II.A.1.b. General Waste 
Management and V.C. Land Disposal Restrictions and 
by reference WAC 173-303-140 and 40 CFR Part 268 
Subpart D, 

Permit Attachment MM, WAC 173-303-573(35) 
Standards for Universal Waste Management and WAC 
173-303-283(3)(b) Performance Standards. 

ACTION: Upon receipt of this report, immediately institute 
procedures to prevent the management of universal waste 
in Tank 5307. Train or retrain staff on these permit and 
regulatory requirements. Submit training documentation 
to indicate compliance. 

Upon receipt of  
report  



Tim Smith, Vice Pres Operations, Philip Services Corporation 

inniii6tun jsjly 1ItA111=11(11 Ille. t WE 
	ownea suestdlary ot nnlip ervIces Corp.) 

	
RCRA IDMWAD991281767 

Inspection Date: August 11, 2004 
	

Page 24 of 24 

Compliance Item 
Corrective 
Measures 
Deadline 

Date Completed 

14) Permit Attachment MM, WAC 173-303- 
802(5)(a)(iii)(C) Permits by Rule, referencing WAC 
173-303-283, Performance Standards 

_ 
The inspection log for the waste water treatment area noted 
the unsatisfactory condition and leaking of the tote of 
sulfuric acid, yet the only actions were to place the tote in 
uncoated containment instead of immediately transferring 
the contents to a container in good condition. 

Upon recezpt of this report, train or retrain employees on 
proper response to on-site spills. Submit training 
documentation to indicate compliance. 

Upon receipt of 
report 

9 

Please certify to the following: 

Tim Smith, Vice President of Operations at Philip Services Corporation has responsibility for the overall 
operation of the BEI/PSC facility in Kent, Washington, and is duly authorized to sign all reports and 
other information requested pertaining to compliance with the Part B Permit: As an authorized 
signatory, my certification is included below: 

I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the infomiation submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the infoimation, 
the information is, to the best of my knowledge and belief, true, accurate, and complete. I am aware 
that there are significant penalties for submitting false infotmation, including the possibility of fine 
and imprisonment for know . , A violations. 



RECEIVED 

U.S. EPA REGION 10 
tANCE ENFORCEM 

December 20, 2004 

Michael A. Bussell 
Director, Office of Compliance and Enforcement 
M/S OCE-164 
USEPA Region 10 
1200 Sixth Avenue 
Seattle, WA 98101 

VIA FACSIMILE & 
CERTIFIED MML 
7001 2510 0004 4517 7859 

Re: Request for Extension - 60-Day Notice of Unacceptability, Burlington Environmental Inc., 
Kent Facility, a wholly owned subsidiary of Philip Services Corporation (PSC), EPA ID No. 
WAD991281767 

Dear Mt. Bussell: 

As recommended by Xiang-Yu Ge during a telephone conversation on December 17, 2004, PSC 
would like to request an extension to EPA's 60-day Notice of Unacceptability (Notice) dated 
October 26, 2004, concerning the Washington State Department of Ecology's (Ecology) August 11, 
2004 inspection report for the Burlington Environmental Inc., Kent Facility. 

PSC is requesting an extension to the Notice to allow ample time for resolution of issues associated 
with Ecology's August 11, 2004 inspection report for the Burlington Environmental Inc., Kent 
Facility. The following timetable outlines the order of events thus far: 

August 11, 2004 - Ecology conducts an inspection of the BEI-Kent facility 
September 29, 2004 - Ecology issues a report for the August 11, 2004 inspection 
October 26, 2004 — EPA issues 60-day Notice of Unacceptability 
October 29, 2004 — PSC responds to Ecology's September 29, 2004 report 
November 12, 2004 — PSC responds to EPA's 60-day Notice of Unacceptability 
December 8, 2004 — Ecology responds to PSC's October 29, 2004 correspondence, 
closing out all but one of the outstanding issues from the August 11, 2004 
inspection. 

Based on this schedule, PSC suggests an extension to the Notice until January 31, 2005, so that time 
would be available, if needed, for additional correspondence or follow-up. PSC will submit a 
response to Ecology's December 8, 2004 letter by December 23, 2004. 

If you have any questions or require any additional information, please contact me at (425) 204- 
7063. 

18000 72ND AV NUE SOUTH, SUITE 217, KENT, WA 98032, USA (425) 227-0311 (800) 228-7872 FAX (425) 201-7164 



Sincerely, 

90k ■e/ F1 Ji  
Laurel Muselwhite 
Environmental Compliance Specialist 

Enclosure 

cc: 	Xiang-Yu Ge, EPA 4-"/  
Leslie Morris, Ecology 
Galen Tritt, Ecology 
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December 20, 2004 

U.S. EPA REGION 10 
OFFICE OF COMPLIANCE AND ENFoNCEMENT 

IA FACSIMILE & 
CERTIFIED MAIL 
7001 2510 0004 4517 7859 

Michael A. Bussell 
Director, Office of Compliance and Enforcement 
M/S OCE-164 
USEPA Region 10 
1200 Sixth Avenue 
Seattle, WA 98101 

Re: Request for Extension - 60-Day Notice of Unacceptability, Burlington Environmental Inc., 
Kent Facility, a wholly owned subsidiary of Philip Services Corporation (PSC), EPA ID No. 
WAD991281767 

Dear Mr. Busse11: 

As recommended by Xiang-Yu Ge during a telephone conversation on December 17, 2004, PSC 
would like to request an extension to EPA's 60-day Notice of Unacceptability (Notice) dated 
October 26, 2004, concerning the Washington State Department of Ecology's (Ecology) August 11, 
2004 inspection report for the Burlington Environmental Inc., Kent Facility. 

PSC is requesting an extension to the Notice to allow ample time for resolution of issues associa ed 
with Ecology's August 11, 2004 inspection report for the Burlington Environmental Inc., Kent 
Facility. The following timetable outlines the order of events thus far: 

August 11, 2004 - Ecology conducts an inspection of the BEI-Kent facility 
September 29, 2004 - Ecology issues a report for the August 11, 2004 inspection 
October 26, 2004 — EPA issues 604ay Notice of Unacceptability 
October 29, 2004 — PSC responds to Ecology's September 29, 2004 report 
November 12, 2004 —PSC responds to EPA's 60-day Notice of Unacceptability 
December 8, 2004 — Ecology responds to PSC's October 29, 2004 correspondence, 
closing out all but one of the outstanding issues from the August 11, 2004 
inspection. 

Based on this schedule, PSC suggests an extension to the Notice until January 31, 2005, so that time 
would be available, if needed, for additional correspondence or follow-up. PSC will submit a 
response to Ecology's December 8, 2004 letter by December 23, 2004. 

If you have any questions or require a y additional information, please contact me at (425) 204- 
7063. 

18000 72ND AVENUE SOUTH, SUITE, 217, KENT, WA 98032, USA (425) 227-0311 (800) 228-7872 FAX (425) 204-7164 
	C.) 



PSC 

Sincerely, 

e3tfekge6AIL> 
Laurel Muselwhite 
Environmental Compliance Specialist 

Enclosute 

cc: 	Xiang-Yu Ge, EPA 
Leslie Morris, Ecology 
Galen Tritt, Ecology 

0 
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Reply To 
Attn Of: WCM-126 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 Sixth Avenue 
Seattle, WA 98101 

JAN 2 8 2005 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Mr. Morris Azose, Vice President, Regulatory Affairs 
By-Products Management Group 
Philip Services Corporation 
18000 72nd  Avenue S Suite 217 
Kent, WA 98032 

Re: Co% iehenst v e Environmental Response Compensation and Liability Act (CERCLA) 
Off-Site Rule: Acceptability Determination for Burlington Environmental Inc., a wholly 
owned subsidiary of Philip Services Corporation, Kent, Washington 
EPA ID No. WAD 99128 1767 

Dear Mr. Azose: 

The purpose of this letter is to notify you that the United States Environmental Protection 
Agency (EPA) has determined that the Burlington Environmental Inc., a wholly owned subsidiary of 
Philip Services Corporation (Philip/BE1) facility at 20245 77th Avenue South, Kent, Washington, 
EPA ID No. WAD 99128 1767, is cunently acceptable for the receipt of CERCLA Off-Site waste. 
Off-Site waste is defined as waste generated as a result of activities authorized pursuant to, or funded 
by, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA). 

On September 22, 1993, the final CERCLA Off-Site Rule was published in the Federal 
Register, a copy of which is enclosed. The purpose of the Off-Site Rule is to ensure that disposal 
of CERCLA wastes does not contribute to present or future environmental problems by ensuring 
that these wastes are directed to facilities which are environmentally sound. Section 121(d)(3) of 
CERCLA, 42 U.S.C. §9621(d)(3), as amended, describes procedures that must be observed when 
a response or remedial action under CERCLA involves the off-site management of CERCLA 
wastes. The Off-Site Rule implements the requirements of section 121(d)(3) of CERCLA. 

On October 26, 2004, EPA issued the Philip/BEI Facility at 20245 77 th  Avenue South, 
Kent, Washington, EPA ID No. WAD 99128 1767, a 60-Day Notice of Unacceptability. The 
Notice of Unacceptability was based on inspection dated August 11, 2004, conducted by the 
Washington State Department of Ecology (Ecology). Ecology and EPA have received and 
reviewed Philip/BEI's written submittals of October 29 and December 23, 2004, stating that the 
facility has addressed the items of non-compliance. In addition, Ecology conducted a follow-up 
inspection on December 22, 2004, to confirm compliance. Based on the information provided, 
EPA has determined that Philip/BEI is acceptable for the receipt of CERCLA Off-Site waste. 
Therefore, Philip/BEI remains acceptable in accordance with 40 CFR §300.440, the CERCLA 
Off-Site Rule, and federal agencies are allowed under the CERCLA Off-Site Rule to continue to 

017IntedoaReeyeletiPapar 
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If you have any questions concerning this notice, please contact Xiang-Yu Ge of my staff by 
telephone at 206-553-2859 or by email at ge.xiang-yu®epa.gov.  

Sincerely, 

Betty A. Wiese, Manager 
Air and RCRA Compliance Unit 

cc: 	Dave Misko, Washington State Department of Ecology, NWRO 
Leslie Morris, Washington State Department of Ecology, NWRO 
Julie Sellick, Washington State Department of Ecology, NWRO 
Greg Sorlie, Washington State Department of Ecology, Olympia 
Galen Tritt, Washington State Department of Ecology, NWRO 

bcc: Jack Boller 
Xiang-Yu Ge, EPA 
Bob Hartman, EPA 
Barbara McCullough 
Linda Meyer, EPA 
Judi Schwarz, EPA 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 Sixth Avenue 
Seattle, WA 98101 

OCT 2 6 2004 

Reply To 
ln OE OCE-127 

CERTIFIED MAIL - RETURN RECEIPT REOUESTED 

Mr. Morris Azose, Vice President, Regulatory Affairs 
By-Products Management Group 
Philip Services Corporation 
955 Powell Avenue, SW 
Renton, WA 98055 

Re: 60-DAY NOTICE OF UNACCEPTABILITY 
Under the CERCLA Off-Site Rule and Opportunity for Informal Conference 
EPA 1D No. WAD 99128 1767 

Dear Mr. Azose: 

The purpose of this letter is to notify you that the United States Environmental Protection Agency 
(EPA) has determined that the facility at 20245 77t h  Ave South, Kent, Washington, EPA ID No. WAD 
99128 1767 owned and operated by Burlington Environmental Inc., a wholly owned subsidiary of Philip 
Services Corporation (Philip/BEI), is unacceptable for the receipt of Off-Site wastes generated as a result 
of removal or remedial activities under the Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA), as amended. 

On September 22, 1993, the final Off-Site Rule was published by EPA in the Federal Register, a 
copy of which is enclosed. The purpose of the Off-Site Rule is to ensure that disposal of CERCLA wastes 
does not contribute to present or future environmental problems by ensuring that these wastes are directed 
to facilities which are environmentally sound. Section 121(d)(3) of CERCLA, 42 U.S.C. §9621(d)(3), as 
amended, describes procedures that must be observed when a response action under CERCLA involves 
off-site management of CERCLA wastes. The Off-Site Rule implements the requirements of section 
121(d)(3) of CERCLA. 

The Off-Site Rule requires, among other things, that for a facility to be acceptable for receipt of 
CERCLA Off-Site waste, there must be no relevant violations at or affecting the receiving units. 40 CFR 
§300.440(b)(1)(ii) states that "relevant violations" include, among other things, significant deviation from 
regulations, compliance order provisions, or permit conditions designed to: ensure that CERCLA waste is 
destined for and delivered to authorized facilities; or prevent releases of hazardous waste, hazardous 
constituents, or hazardous substances to the environment. 

On August 11, 2004, the Washington State Department of Ecology's (Ecology) Hazardous Waste 
and Toxics Reduction Program conducted an inspection of the Philip/BEI Kent facility. This inspection 
was conducted to determine compliance with the standards of treatment, storage, and disposal facilities as 
specified in the facility's Dangerous Waste pennit and by reference the Washington State Dangerous 
Waste Regulations, Chapter 173-303 WAC. Based on the inspection findings documented in the 
September 29, 2004, Hazardous Waste and Toxics Reduction Program Compliance Report, Ecology has 
identified violations of Dangerous Waste permit conditions and the applicable regulations. 

Pursuant to 40 CFR §300.440(c)(1), after consulting with Ecology and based on available 

Printed an Recycled Paper 
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information from the inspection, EPA has determined that all of the documented violations in the above-
referenced Compliance Report, a copy of which is enclosed, constitute relevant violations for purposes of 
the Off-Site Rule, and warrant an unacceptability determination for the Philip/BEI Services Corporation 
facility at 20245 77th Ave South, Kent, Washington, EPA ID No. WAD 99128 1767. Pursuant to 40 CFR 
§300.440 (d)(3), this determination of unacceptability becomes effective sixty (60) calendar days from 
issuance of this Notice. Since this Notice is effective upon issuance and not upon receipt, we have 
transmitted by telefax a copy of this letter on the date of issuance. On the date this unacceptability 
determination becomes effective, the responsible agency and/or private entities shall cease the transport 
of CERCLA waste to your facility in accordance with the Off-Site Rule. 

The Off-Site Rule provides Philip/BEI an opportunity for an informal conference with EPA 
Region 10 staff and legal counsel to discuss the basis for the facility's unacceptability determination. 
The informal conference request must be made (in writing) within ten (10) calender days from the date of 
this letter. In lieu of holding such a conference, you may submit written comments to the address below 
within 30 calendar days from the date of t.his letter. EPA will inform Philip/BEI in writing whether or 
not the information provided is sufficient to support a determination of acceptability. EPA reserves the 
right, pursuant to 40 CFR §300.440 (d)(9) to determine that the facility's unacceptability status is 
effective immediately at any time after the date of this Notice. 

If a determination of unacceptability is confirmed after an informal conference or the submission 
of written comments, you may request that the Regional Administrator review the determination. Such a 
request must be made in writing within ten (10) calendar days after you have received notice of 
confirmation of EPA's determination. If possible, such a review by the Regional Administrator will be 
conducted within sixty (60) calendar days of this letter. Under no circumstances, however, will the 
request for review stay the effective date of the determination. 

If you wish to request an informal conference, or to submit v ■Tritten comments, they should be 
addressed to Robert Hartman, Assistant Regional Counsel, M/S ORC-158, U.S. EPA, 1200 Sixth 
Avenue, Seattle, Washington 98101. If you have any questions regarding this letter they should be 
directed to Mr. Hartman at 206-553-0029. 

Sincere 

( 1  

Michael A. Bus ell, Directo 
Office of Compliance and Enforcement 

Enclosures 

cc: 	Dave Misko, Washington State Department of Ecology, NWRO 
Julie Sellick, Washington State Department of Ecology, NWRO 
Galen Tritt, Washington State Department of Ecology, NWRO 
Leslie Morris, Washington State Department of Ecology, NWRO 
Greg Sorlie, Washington State Department of Ecology, Olympia 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 Sixth Avenue 
Seattle, WA 98101 
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Reply To 
- Attn Of: OCE-127 

DEC 2 2 2004 

 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Mr. Morris Azose, Vice President, Regulatory Affairs 
By-Products Management Group 
Philip Services Corporation 
955 Powell Avenue SW 
Renton, Washington 98055 

Re: Comprehensive Environmental Response Compensation and Liability Act 
(CERCLA) Off-Site Rule: Extension to the 60-Day Notice of Unacceptability 
EPA ID No. WAD 99128 1767 

Dear Mr. Azose: 

On October 26, 2004, the U.S. Environmental Protection Agency (EPA) issued an Off-
Site 60-Day Notice of Unacceptability letter, indicating that the facility at 20245 77th Avenue 
South, Kent, Washington, EPA ID No. WAD 99128 1767 owned and operated by Burlington 
Environmental Inc., a wholly owned subsidiary of Philip Services Corporation (Philip/BEI), is 
unacceptable for the receipt of Off-Site wastes generated as a result of removal or remedial 
activities under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), as amended. On December 20 , 2004, EPA received a request and additional 
information from the Philip/BEI to extend the 60-Day Notice of Unacceptability. 

Pursuant to 40 CFR §300.440(d)(8), in limited cases, EPA may use its discretion to 
extend the 60-day period. Based on the additional information provided by Philip/BEI it was 
determined that the facility is actively negotiating with EPA and Ecology for returning to 
compliance, and that Ecology is requesting additional information from the facility to analyze 
whether or not the facility has addressed and corrected all relevant violations. Based on the 
information submitted, EPA hereby grants Philip/BEI an extension of the 60-Day Notice of 
Unacceptability to January 31, 2005. 

Ci Printed on Recycled Paper 
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If you have any questions regarding this letter you may write Robert Hartman, Assistant 
Regional Counsel, M/S ORC-158, U.S. EPA, 1200 Sixth Avenue, Seattle, Washington, 98101, 
or call him at 206-553-0029. 

Sincerely, 

Michael A. Busse11, Director 
Office of Compliance and Enforcement 

cc: 	Dave Misko, Washington State Department of Ecology, NWRO 
Julie Sellick, Washington State Department of Ecology, NWRO 
Galen Tritt, Washington State Department of Ecology, NWRO 
Leslie Morris, Washington State Department of Ecology, NWRO 
Greg Sortie, Washington State Department of Ecology, Olympia 

bee: Bob Hartman, EPA 
vXiang-Yu Ge, EPA 

Jack Boller, EPA 
Carla Fisher, EPA 
Judi Schwarz, EPA 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 Sixth Avenue 

Reply to the 
Attention of: OCE-127 JUN 1 4 2007 

CERTIFIED MAIL NUMBER 7007 0710 0004 4459 3900 
RETURN RECEIPT REQUESTED 

David Dalton, President 
Pacific Ecosolutions, Inc. 
2025 Battelle Boulevard 
Richland, Washington 99354 

Re: Off-Site Rule Response — Facility Unacceptable for Receipt of CERCLA Remedial Wastes 
Pacific Ecosolutions, Inc., 
EPA ID Number WAR 00001 0355 

Dear Mr. Dalton: 

The purpose of this letter is to notify you that the U.S. Environmental Protection Agency, 
Region 10 (EPA), has determined that conditions exist at the facility at Pacific Ecosolutions, 
Inc. (PEcoS), 2025 Battelle Boulevard, Richland, Washington 99354, which render this facility 
unacceptable for the receipt of off-site wastes generated as a result of removal or remedial 
activities under the Comprehensive Environmental Response, Compensation and Liability Act, 
as amended (CERCLA or Superfund), 42 U.S.C. § 9601 seq. 

This determination of unacceptability becomes effective sixty (60) calendar days from 
receipt of this notice. Once this determination becomes effective, the facility will remain 
unacceptable for receipt of CERCLA wastes until notification by EPA that the facility is again 
acceptable to receive such wastes. The implementation of this notice does not prohibit EPA or 
delegated state programs from taking appropriate enforcement actions under CERCLA or the 
Resource Conservation and Recovery Act, as amended (RCRA), 42 U.S.C. § 6901 et seq. 

On September 22, 1993, the final Off-site Rule was published by EPA in the Federal 
Register. The purpose of the Off-site Rule is to avoid having Superfimd wastes contribute to 
present or future environmental problems by ensuring that these wastes are directed to facilities 
which are environmentally sound. Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), 
describes procedures that must be observed when a response action under CERCLA involves 
off-site management of CERCLA wastes. The Off-site Rule implements the requirements of 
Section 121(d)(3) of CERCLA. A copy of the Off-site Rule is enclosed for your review. 

Off-Site Rule Response - Page 1 



Since 

This letter is being sent to you both by certified and first class mail, in order to ensure that 
you receive it promptly. If you wish to request an informal conference, or to submit written 
comments, or if you have any questions regarding this letter, you may write to Robert Hartman, 
Assistant Regional Counsel, M/S ORC-158, U.S. Environmental Protection Agency, 1200 Sixth 
Avenue, Seattle, Washington 98101; by email to HartmaitBob(cP,epa.gov  or by telephone 
at (206) 553-0029 

Mic ael A. Bussell, Director 
Office of Compliance and Enforcement 

cc: Ron Skinnerland, Ecology 

Off-Site Rule Response - Page 3 
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VIA ELECTRONIC & CERTIFIED MAIL 

Mr. Michael Russell 	 2007-LTR-0945 
U.S. Environmental Protection Agency 	 August 9, 2007 
Region 10, (ORC-158) 
1200 Sixth Avenue 
Seattle, WA 98101 

RE: 	Notice of Violation/CERCLA Off-Site Rule Determination of Unacceptability 
Pacific EcoSolutions, Inc. 
EPA ID Number WAR 00001 0355 
Third Follow Up Response Letter for Notice of Violation lt 1 

. Dear Mr. Russell: 

I am writing in follow up to the above referenced Notice of Violation (NOV), which was received by 
Pacific EcoSolutions, Inc. (PEcoS) on or about June 18, 2007. The purpose of this correspondence is to 
provide a third follow up response to alleged Violation if I cited in the NOV, in particular to provide an 
update on actions taken to address concerns noted in the NOV. 

The substantive text of the June 18, 2007 Notice of Violation (NOV) is presented below in its entirety 
(and indicated by italicized text), followed by the updated Perma-Fix Northwest, Inc (PFNW) response. 

1. Store of Waste Generated Onsite for More than One Year 
Permit condition 2.11 of Attachment LL states that "(o)nsite generated waste will be treated and/or 
shipped off-site within on year alter generation." 

At the time of this inspection, in Storage Bay WSB4, the inspectors observed approximately 350 to 
400 drums; 182 of these drums were tracked by PEcoS as "legacy waste," which is managed on a 
timeline agreed to by Ecology outside of the permit. Of the approximately 200 drums of non-legacy 
waste in WSB 4, about 25% had been in storage for over one year after generation by PEcpS in 
violation ofpermit condition 2.11 ofAttachment LL. 

Response 

In response to this concern, PENW has shipped offsite containers of PEcoS generated waste over one 
year. These ten containers were shipped as scheduled on August 8, 2007 to DSSI. (Please note the 
original schedule included in Attachment 2 of our first response letter (2007-LTR-0939) to the NOV 
indicated shipment to the M&EC facility.) Future shipments of PEcoS generated waste over one year 
from generation date are scheduled for August 10 th  and August 14th , All future shipments of PEcoS 
generated waste over one year are scheduled to be shipped before August 17, 2007. 

0 

2025 Battelle Boulevard  Richland, Washington 99354  

Tel. (509) 375-5160 , Fax (509) 375-0613 

www.perma-fix,com 
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Perm 
Northwest, Inc. 

CERTIFIED MAIL 

Mr. Michael A. Busse11 	 July 6, 2007 
Environmental Protection Agency-Region 10 	 2007-LTR-0928 
Office of Compliance and Enforcement 
1200 Sixth Avenue, OCE-164 
Seattle, WA 98101 

Mr. Robert Hartman 
Environmental Protection Agency, Region 10 
Assistant Regional Counsel 
1200 Sixth Avenue, ORC-158 
Seattle, WA 98101 

RE: 	Pacific EcoSolutions owned by Perma Fix Environmental Services 
Mixed Waste Facility 
Site Identification Number WAR000010355 
Request for a 30 Day Extension to the Off-Site Rule Response — Facility Unacceptable for Receipt 
of CERCLA Remedial Wastes 

t, 
Dear Mr. Bussell and Mr. Hartman, 

Pacific EcoSolulions, Inc, owned by perma Fix Environmental Services (PESO is in receipt of the letlers dated 
June 14, 2007 titled Notice of Violation and Off-Site Rule Response — Facility Unacceptable for Receipt of 
CERCLA Remedial Wastes. In order for Pacific EcoSolutions and the U.S. Environmental Protection Agency 
(EPA) to resolve the issues associated with the March 6, 2007 inspection we respectfully request that EPA grant 
a 30 day extension to schedule associated with Off-Site Rule Response. Should you or your staff have any 
questions regarding this matter, please feel free to contact me at (509) 375-7022 or  jgrangerAperma-Fix.com  

Thank you, 

Jamie Granger 
Regulatory Compliance Officer 

cc: 	Sylvia Burges, EPA 
Curt Cannon, 
Dan Duncan, EPA 
Sterling Derrick, Ecology 
Richard Grondin, 
Linda Meyer, EPA 
Regulatory File (PEcoS/PESI) 

2025 Battelle Boulevard Richland, Washington 99354 

Tel. (509) 375-5160 Fax (509) 375-0613 

www.perma-fix.com  
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
rano,

REGION 10 
1200 Sixth Avenue 
17 MU 2007 

Reply to the 
Attention of: OCE-127 

CERTIFIED MAIL NUMBER 7007 0710 0004 4459 4143  
RETURN RECEIPT REQUESTED 

Richard Grondin, Vice President 
Perma-Fix Northwest 
2025 Battelle Boulevard 
Richland, Washington 99354 

Re: 	Off-Site Rule Letter; Extension of Sixty-Day Period 
Perma-Fix Northwest, Inc., Facility 
EPA ID No WAR 00001 0355 

Dear Mr. Dalton: 

On June 14, 2007, the U. S. Environmental Protection Agency, Region 10 (EPA) notified Perma-
Fix Northwest (then doing business as Pacific Ecosolutions, Inc.) that conditions existed at the 
facility which rendered the facility unacceptable for the receipt of off-site wastes generated as a 
result of removal or remedial activities under the Comprehensive Environmental Response, 
Compensation and Liability Act, 42 U.S.C. § 9601 et seq. Specifically, there were seven 
separate regulatory and permit violations cited in a Notice of Violation (NOV) issued to Perma-
Fix Northwest on June 14, 2007. The letter stated that the determination of unacceptability 
would become effective on August 17, 2007, 60 calendar days from receipt of the notice, unless 
information presented by Perma-Fix Northwest supports a finding of acceptability. 

Based on information provided to EPA by Perma-Fix Northwest to date, it appears that, fbr 
purposes of the Off-Site Rule, 40 C.F.R. § 300.440, six of the seven violations are no longer on-
going, and therefore are no longer "relevant violations" pursuant to 40 C.F.R. § 300.440(b). It is 
noted, however, that further compliance actions are still required by Perma-Fix Northwest to 
fully resolve those violations for purposes of the NOV. 

Violation 2 in the NOV, the failure to dispose of PCB waste in storage within one year, has not 
been resolved and is still a "relevant violation" for purposes of the Off-Site Rule. On 
July 6, 2007, Perma-Fix Northwest submitted to EPA a permit modification request which would 
amend the facility's Toxic Substances Control Act permit to allow for sampling of the PCB 
waste in question in order to facilitate analysis and subsequent shipment off-site. On 
August 16, 2007, EPA approved this modification. 

Off-Site Rule Response - Page 1 
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eg .Stiver 

Via email fo Yes 0 	No X 

Hartman Name: Scha lee 
	

Kenknight If policy file please bec to 
RMSPU Manager 

Date: 8716/07 VI 

L:\Air-RCRA\Schanilec\Permafix.-ms.doc  

RCRAInfo EVENT 
SNC IDENTIFICATION 
(Can it be entered in RCRAInfo?) 

, Yes X 
Yes n 
Yes X 
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No X 
No 0 

4c 

SBREFA INFO VERIFICATION 	Yes 0 

PEER REVIEW 	 Yes X 

REGION 9 POLICY FILE 	 Yes 0 

No X 

No 0 

No X 

If you have any questions regarding this letter, please write Robert Hartman, Assistant Regional 
Counsel, M/S ORC-155, U.S. Environmental Protection Agency, 1200 Sixth Avenue, Seattle, 
Washington 98101, or call Mr. Hartman at (206) 553-0029, or email at Hartman.Bob@epa.gov  

Sincerely, 

Michael A. Bussell, Director 
Office of Compliance and Enforcement 

cc: Ron Skinnerland, Ecology 

bcc: S. Burges 
D. Duncan 
J. Shirley 
C. Williams z 
K. Schanilec 
13. Hartman 
J. Boller 
L. Meyer 
B. McCullough 

Off-SIte Rule Response - Page 3 
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Perma-Fix Northwest 
2025 Rafle1l 13rouIevmd 
Richland, Washington 99354 

Sixty- ay 
Northw 

EPA ID No WAR 

iar 	 . Dalton: 

4, 2007, the U. S. Environmental Protection Agency, Region I (I (EPA 
x No 	est fthen doing 	 t 

tanIity 	 ' h rendered the fiteility unacceptable for the recei pt° 
nedial activities u 

d Lidbitny Act, 42 U.S.C. § 96 	Sp.cifically.. t 
'4rptraIe regui atoiyd permit violations cited "in a Notic. ofVI tion (NO 	s 

e 14, 2007, The letter stated that the dekniilriatioii of unacceptab ility  , 
be 	etive on August 17, 2007, 60 calendar d ys 	meipt 

wiorm'ttnw nrcscntul by Perma-Fht Northwest suppotts a hndmp o 

Based n informa ion pmvhdrid to EPA by Perma-Pix N n thwesl to date, it appears th 
Off-Site Rule, 40 C.P,R. § 300.440, six of the seven violzttions OM TIO kiliger Oil 

going, 	 e tie longer "relevant violations" pursuant to 4fl C'. 	300.440(h), it 
ver, tlia further r01  i;,lianrc. tct lorHstill required, by Perm 	x Northwest to 

liit ly resol 	vie a 	Sr paperer 

Viol 	the NOV„ the failure to dispos of P 	 has nol 
been rsolvcd and is still a "relevant violation 	 he Off Site Rule. On 
July 6, 2007, Perms-Fix Northwest submitted to EPA a permit modifies 
amend the facility's Toxic Substances Control Act permit to snow fbr sampling nethe P 
waste iri question in order to facilitate analysis and subsequent shipment off-site. On 
August 16, 2007, EPA appmved this modification. 

odd 



Now that EPA Ms amended Perma.Fix Northwest's permit the coinpan .y can proceed to naiy 
the PCB waste, ship it off-site, and report its complying acti 	EPA, therefore,"beDause  
more time i needed to review a submission," EPA hereby grants an extension to the 60 day  
period pursuant to 40 C.F.R. § 440.300(08), As discussed with Penna-Fix Northwest on 
August 9, 2007, the PCB waste in question must be properly transported from the Perma° ix 
Northwest facility for eventual treatment ttndloi disposal and reported to EPA niip- 

f you hav 
Counsel, M/ OltC 
Washington 98101, 

rdIngt 
Enviro 
HSrr 

, please write Robert Hartinan, Assit> ant  
Protection Agen y, 1200 Sixth Avenue, 

',9, oi email at Ii 	ho 

 

  

Michael A. u, 
d En 

"d 



Per 
Northwest, Inc, 

VIA ELECTRONIC & CERTIFIED MAIL 

Mr. Michael Bussell 	 2007-LTR-0939 
U.S. Environmental Protection Agency 	 August 1, 2007 
Region 10, (OCE-164) 
1200 Sixth Avenue 
Seattle, WA 98101 

RE: 	Notice of Violation/CERCLA Off-Site Rule Determination of Unacceptability 
Pacific EcoSolutions, 
EPA ID Number WAR 00001 0355 

Dear Mr. Busse11: 

1 am writing in follo w up to the above referenced Notice of Violation (NOV), which was addressed to 
Pacific EcoSolutions, Inc. (PEcoS) on or about June 18, 2007, (See Attachment 1): The purpose of this 
correspondence is to provide a detailed response to each of the alleged violations cited in the NOV, to 
provide an update on actions taken or will be taken in response to the alleged violations, and to otherwise 
addre&s concerns noted in the NOV. 

Since the NOV was cited by EPA in a separate "CERaA determination of unacceptability" notification 
(also addressed to PEcoS on or about June 18, 2007), it is imperative that these alleganons are resolved as 
quickly as possible. (See Attachment 1), To that end, this correspondence also serves as Penna-Fix 
Northwest written comments ill response to the "determination of unacceptability." 

Et oh of the allegations and concerns set forth in the, NOV and an item-by-item response axe provided in 
tit s letter with supporting doournentation included in Attachments 2 through 7. We have consulted, and , 
cerginue to conault, with U.S. Environmental Protection Agency Region 10 (EPA) and Washington State 
Dt martment of Ecology technical staff regarding the allegations and concerns set forth in the NOV (and 
rix,hrenced in the - determination of • unacceptability). We have developed our responses, completed 
cc crective actions and planned corrective actions accordingly, We trust that our written response and 
corrective actions are satisfactory for purposes of resolving the NOV and supporting a "finding of 
acceptability" to address the CERCLA Off-site Rule concerns. 

On behalf of Perma-Fix Northwest, Inc. (PFNW), I would like to eipress appreciation for your patience 
and understanding as we fully complete the transition and transformation of the former management and 
operations, which was begun when we Perma-Fix Environmental Services, Incoporated (PESI) acquired 
PEcoS from Nuvotec,USA, Inc. last month. We are hopeful upon your review of our responses that EPA 
will agree that PFNW has taken this NOV seriously and has taken appropriate corrective actions. 

2025 Battelle Boulevard Richland, Washington 99354 

Tel. (509) 375-5160 Pax (509) 375-0613 

www.perma-fix.com  
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2007-LTR-0939 
Mr. Bussell 

The substantive text of the June 18, 2007 Notice of Violation (NOV) is presented below in its entirety 
(and indicated by italicized text), followed by Perma-Fix Northwest, Inc (PFNW) responses to U.S. 
Environmental Protection Agency Region 10 (EPA) . 

1. Storage of Waste Generated Onsite for More than One  Year 
Permit condition 2.11 of Attachment LL states that "(o)nsite generated waste will be treated and/or 
shipped off-site within on year after generation." 

At the time of this inspection, in Storage Bay WSB4, the inspectors observed approximately 350 to 
400 drums; 182 of these drums were tracked by PEcoS as "legacy waste," which is managed on a 
timeline agreed to by Ecology outside of the permit. Of the approximately 200 drums of non-legacy 
waste in WSB 4, about 25% had been in storage for over one year after generation by PEcoS,• in 
violation ofpermit condition Z1.1 ofAttachment LL. 

Response 

In response to this concern, PFNW reviewed its inventory records and has broke je wastes for this 
response into two categories: 

A. Pacific EcoSolutions, Inc. (PEcoS) generated waste over 1 year from generation date. 

This waste consists of various matrices including but not limited to filters, filter media, secondary 
RTD liquid waste, 13i-Carb, and 'trash' type wastes. The attached table (see Attachment 2) includes 
the containers in this category as well as the currently scheduled shipping dates. The shipping dates 
on the table show that the waste will be offsite hy August 17, 2007. Additionally, a second response 
to the NOV is planned and this response w I transmit copies of the manif ,  ts for these containers to 
EPA, 

orl 10- 	p 
The drums identified in the following table vre speci cally identkied during the March 6, 2007 
inspection. These drums were PEcoS trash (PPE, decon towels, etc.) generated from cleanup around 
the Rotary Thennal Desorber (RTD) condensate skid; therefore, not attributable to a specific 
generator. These drums have been compacted and will be sent to Energysolutions for treatment and 
final disposal. Please note that they are currently identified below and rolled up in the line item for 
PileoS macroencapsulated waste scheduled for shipment on August 7, 2007. 

Identified Drum Number Current package 
MW06600104 MW07700218 

, MW06600081 MW07700219 
MW05500452 MW07700218 
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Mr. Bussell 

Given the above, PENW respectfifily disagrees with EPA's assertion that the continued storage of 
these eight (8) containers constitutes a violation of Permit Condition II.F.5.f. PFNW is nevertheless 
prepared to ship the materials offsite to an authorized treatment facility. 

Please be advised that PEcoS had taken the following steps in preparing for the potential shipment of 
the containers to an approved offsite treatment facility: 

a. PEcoS has submitted information to generate a waste profile for disposal of PCB demonstration 
material at Clean Harbors' facility in Utah. The waste profile has been conditionally approved by 
Clean Harbors. 

b. On May 7, 2007, Clean Harbors notified PEcoS that they will accept the P03 Demonstration 
Material for disposal. The shipment of the PCB Demonstration Material will occur when 
additional waste characterization is obtained to determine the PCB Demonstration Material is not 
radioactive. PFWAT respectfully maintains they do not have enough process knowledge to support 
the conclusion tbat the PCB Demonstration Material is not radioactive. 

c. On May 18, 2007, PEcoS submitted a permit modification request (PMR) to EPA to allow for the 
nt 	sampling of the PCB Demonstration Material. Since Clean Harbors can only accept TSCA 
if 	material that does not contain regulated radioactive constituents, the purpose of the PMR is to 

obtain approval to sample and confirm the material is not radioactive. (See Attachment 3 for the 
PMR.) 

d. On May 25, 2007, PEcoS scheduled a teleconference call with EPA to discuss their comments on 
the PMR for sampling the PCB Demonstration Material. 

e. On July 6, 2007, PFINTW submitted a revised PMR for approval to EPA to obtain a sample of the 
PCB Demonstration material. (See Attachment 3 for the revised PMR.) 

If EPA is in agreement with this proposed course of action, the following steps iemain to allow for the 
shipment of the containers to Clean Harbors: 

a. Sample and analyze the PCB demonstration material (pending EPA approval of said permit 
modification request) 

b. Obtain Clean Harbors' approval to ship the containers 

c. Schedule the shipment to Clean Harbors 

In order for PFNW to achieve compliance with the Permit PENW respectfully requests EPA's 
written permission for an extension for storage of the PCB Demonstration Material containers 
pending sampling, analysis and shipment to Clean Harbors for disposal. linen determining that the 
PCB Demonstration Material is not radioactive PFNW  will commit to shipping the PCB 
Demonstration Material offslte for disposal within 60 days.  
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Mr. Busse11 

In order to minimize the impact of this occurrence and minimize the potential recurrence of similar 
events, the following steps have been or will be taken: 

a. An Unusual Event (UE) report was prepared to address the inadvertent management of the drum 
containing the non-conforming items and the corrective actions identified in the UE have been 
completed to ensure future compliance with "process hold" and related procedures. (See 
Attachment 4 for the UE report.) 

b. The condensate drum is being managed as a TSCA-regulated container/waste and is currently stored 
in Waste Storage Bay #4. The maeroeneapsulated box is being managed as a TSCA-regulated 
container/waste and is currently stored in Waste Storage Bay #4. (Waste Storage Bay #4 is approved 
for the storage of TSCA waste.) 

e. PFNW is making arrangements to return the condensate and macroencapsulated box to the original 
generator. (See Attachment 4 for the email correspondence.) 

d. A storage cabinet located in SB-02 was designated as an interim storage area for the future storage of 
containers of potentially non-conforming wastes. If similar potentially non-conforming wastes are 
discovered in the finure, the container will be removed to and placed in the designated storage 
arepkabinet, pending the completion of additional waste chancterization activities. 

f. Waste Inspection procedure Mixed Waste Operations Procedure (MWOP) 717 has been revised to 
include the segregation of non-conforming wastes. (See Attachment 4 for MWOP 717.) 

g. All Mixed Waste Facility operators have received supplemental employee training consistent with the 
steps previously listed. 

Records for the Mixed Waste Facility have undergone review to confirm that management of containers 
of regulated mixed-TSCA material in the Stabilization Building has not inadvertently occurred. A records 
review indicates three (3) more regulated mixed-TSCA material drums were managed in the Stabilization 
Building by the supereompactor unit (TP-07). These drums contained 63 parts per million PCBs. The 
following time line describes the relationship between the container MW06002837 (containing the vials 
of liquid) and the three debris drums from the Plutonium Finishing Plant (PEP). 

Time tine- 

On October 23, 2006, container number MW06002837 from receipt MWR06-085 containing 
vials of liquid was mistakenly compacted. 

On November 06, 2006, three (3) debris drums from receipt MWR06-071 were compacted. No 
visible liquids were recovered after the compaction process. . 

On November 16, 2006, the error of compacting•container number MW06002837 from receipt 
MWR06-085 container was realized. 

On November 20, 2006, Unusual Event Report Number 06-07 was initiated for the management 
of non-conforming waste. 



Page 9 of 12 
2007-LTR-0939 
Mr. Busse11 

Nevertheless, in recognition of EPA's expressed concern about the adequacy of this longstanding and 
otherwise aoceptable practice, PFNW' new management is prepared to take additional steps to 
characterize the I3PU residue and baghouse dust generated from the processing o f low level radioactive, 
non-hazardous waste in incinerators SB1 and SB2. To that end, PFNW has taken and proposes to take 
the following steps: 

a. Offsite disposal of BPU residue and baghouse dust has been temporarily placed on hold pending the 
establishment and implementation of additional waste characterization steps. To date analytical results 
have been obtained for the BPI' residue and baghouse dust. The first analytical results obtained for the 
BPU residue passed for all constituents of concern (D004-D0043). The first analytical results baghouse 
dust passed for all constituents of concern (D004-D0043) with the exception of cadmium. A second 
composite sample of the baghouse dust was collected from five other containers and analyzed hy STL for 
characteristic metals. The analytical result for cadmium was below the maximum concentration for 
toxicity, nevertheless, the matrix spike sample for both cadmium and selenium were outside established 
Quality Control limits. On separate requests STL was requested to reanalyze the both selenium and 
cadmium constituents. To date the reanalysis has validated the selenium value. Nonetheless; the 
cadmium value still remains outside the established Quality Control limits due to a matrix interference 
that can not be resolved. (See Attachment 5 for the analytical reports.) 

1r Currently inventoried generated BPU residue and baghouse dust and newly generated ash and 
baghouse dust will be sampled and analyzed for relevant constituents of concern (i.e., 
hazardous/dangerous waste characterization analysis) prior to shipment. 

Newly gen ed bag hoe s and BPU residue will b 
ear2da.)Tel) :17L:t  

"'led as follows for t e next 
i0C 	Ppiv\ 

•• Ey 	con 	of rjthvly genetated baghouse dht will be sampled (grab). A sanjl&or analysis 
by an offsite laboratory will be prepared by coN3ositing ten (10) of the samples. The 
composite sample will be analyzed for RCRA metals. Twice a year Me baghouse dust will be 
sampled and analyzed for the list of characteristic constituents (D001-D043). 

Plikotb   
• Every ontainer of newly generated BPU residue will be sampled (grab). A sample for analysis 

	

by an lThite laboratory will be prepared by compositing ten (10) of the grab samples, The 	Ci 
 

compo ite sample will be analyzed for RCRA metals. Twice a year the baghouse dust will be 
samplel and analyzed for the list of characteristic constituents (D001-D043). '93  Cal-44;AM 

After one year of the previously -described sampling regime, the sampling plan for the newly generated 
baghouse dust and BPU residue will be reevaluated. 

c. The results of the analysis will be used to determine the appropriate onsite and offsite management 
practices for the BPU residue and baghouse dust, Additionally, documentation generated during the 
course of the BPU residue and baghouse dust characterization will be maintained in the facility operating 
records and available for inspection by EPA and Washington agency personnel pursuant to standard 
recordkeeping and operating record requirements. 
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and corrected the accumulation date on the label. Affected facility personnel have received training 
emphasizing the purpose and implementation of the labeling requirements. 

Item b. 

The subject bricks were placed in an appropriate container and moved to a holding area just 
outside of the Radiological control Area (RCA). Since the bricks are going to be reused either as lead 
shielding or recycled, it is PFNW' contention tbey are not a solid waste and respectfully submits they are 
therefore not subject to hazardous waste [and "dangerous waste"] management standards. As a result, at 
the time of the inspection, PEcoS was not in violation of the requirements of WAC 173-303-2000) [and 
40 C.ER. §262.34(a)1. 

Lead is generally considered a product at the facility. Typically, lead is used in the shipping or 
storage of radioactive waste to maintain radiation exposure As Low As Reasonably Achievable 
(ALARA). Typical examples of the use of lead are for shielding of work areas/equipment or shielding of 
radioactive waste itself. In the event that lead is determined to be a waste at the facility it is packaged and 
appropriately treated (currently macroencapsulation) and disposed of as radioactive lead solids. While it 
is not common practice, our radioactive matetials license does allow for the recycling of materials. In the 
evedi lead items are determined to be excess and also not radioactively contaminated they could be 
managed in a manner that allowed them to be sent to a recycler. 

PFNW has developed and implemented Low Level Operating Procedure 120 (LLOP-120) for the 
handling of universal waste and recyclable/reusable materials, inchiding lead bricks. Training on the 
newly issued procedure has been scheduled and appropriate personnel have been identified for training 
(See Attachment 6 for Low Level Operating Procedure 120) 

Item c. 

The satellite accumulation area container observed on March 6, 2007 has been correctly labeled. 
Affected facility personnel have will receive supplemental employee training emphasizing the purpose 
and implementation of the labeling requirements. Additionally, in order facilitate compliance with 
container labeling requirements; PEcoS has reduced the number of satellite accumulation areas (SAM) in 
the Mixed Waste Facility from 35 to 19. 

6. Failure to Manage Used Oil PrOperlv 
The regulation at WAC 173.-303-515(6) [which incotporates 40 C.F.R. §279.22(c)(1) by reference] 
requires that contathers and above-ground tanks used to store used oil at generator facilities must be 
labeled or marked clearly with the words "Used Oil." 

At the time of the inspection, the inspectors observed outside the facility maintenance shop located inside 
the low level part of the facility three drums labeled "waste oil" which were being sent offstie for 
recycling. The mislabeled drums constituted a violation of WAC 173-303-515(6) [and 40 C.F.R. 
§279.22(c)]. During the inspection, fability personnel corrected the drum labels to read "Used Oil". 
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Attachment 1 

Notice of Violation and Off-Site CERCIA Determination letters dated June 14, 2007 



drums of non-legacy waste in W313 4, about 25% had been in storage for over one year after 
generation by PEcoS, in violation of permit condition 2.11 of Attachment LI- 

2. Failure to Dispose of PCB Waste in Storage within One Year 
Permit condition II.F.5,f requires that "within three hundred sixty-five (365) days after waste 
receipt or generation, waste will be treated and shipped off-site, if necessary, for final dispoSal." 

At the time of the EPA inspection, PEcoS was storing eight drums of TSCA regulated PCB 
waste; the PCB waste had been on site for more than 365 days. Previous extensions to the 365 
day limit on continued storage expired September 30, 2006. This constitutes a violation of 
Permit condition E.F.5.f. 

3. Failure to ManaPe Mixed-TSCA Regulated PCB Waste Properly  
Permit condition 11.A.7 requires that "Mixed-TSCA regulated PCB waste shall not be managed 
in the Stabilization Building." 

During the EPA inspection, management of a drum of PCB containing waste in the Stabilization 
Area was discussed. PEcoS submitted to Ecology on January 31, 2007, an occutrence report 
describing the incident According to that report, the drum had been "inadvertently" processed 
lin October 17, 2006. Ms. Granger explained to the inspectors that a drum dated 1977 had been 
buried at Hanford and retrieved by EPA under CERCLA authorities. It had come to the facility 
for processing in a shipment of 219 drums, with noindioation that PCBs were present. During 
the initial screening, one drum was found to contain a small vial of liquid and marked to be held 
for ffirther investigation; however, the drum was nevertheless compacted and placed in a burial 
box for return to Hanford, The liquid generated from the compaction contained 80 ppm of 
PCBs. 

Management of the drum of mixed-TSCA regulated r03 waste in the Stabilization Building 
constitutes a violation of Permit condition 11.A.7. 

VIOLATIONS OF DANGEROUS WASTE REGULATIONS  
The following violations were observed at the Facility in units not covered by the permit: 

4. Failure to Del mmicaUf a Generated Solid Waste is a Dangerous Waste 
The repletion at WAC 173-303-070(1) [and 40 	§ 262.111 requires that, "any person who 
generates a solid waste (including recyclable materials) that is not exempted or excluded ... must 
determine whether or not their solid waste is designated (and] must follow the procedures set 
forth in subsection (3) of this section. Any person who determines by these procedures that their 
waste is designated DW or EHW is subject to all applicable requirements of this chapter." 

At the time of this inspection, the inspectors observed incinerators SB1 and 5132, Which process 
low level radioactive, non-hazardous waste, debris and equipment horn Hanford. This process 
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6. Failure  to Manage Used Oil Properly 
The regulation at WAC 173-303-515(6) [which incorporates 40 CF.R. § 279.22(0(1) by 
reference] requires that containers and above-ground tanks used to store used oil at generator 
facilities must be labeled or marked clearly with the words "Used Oil." 

At the time of the inspection, the iospectors observed outside the facility maintenance shop 
located inside the low level part of the facility three drums labeled "waste oil" which were being 
sent albite for recyCling. The mislabeled drums constituted a violation of WAC 173-303-515(6) 
[and 40 C.F.R. § 279.22(c)]. During the inspection, facility personnel collected the drum labels 
to read "Used Oil." 

7. Failure to File an Exception Report 
WAC 173-303-220(2)(b) [and 40 C.F.R. § 262.42(0(2)] requires that a generator must submit an 
exception report to the department if he has not received a copy of a manifest with the 
handwritten signature of the owner/operator of the designated facility within forty-five days of 
the date the waste was accepted by the initial transporter. 

Atthe time of the inspection, PEcoS did not have a copy of the manifest with the handwritten 
signature of the owner/operator of the designated facility for an outgoing manifest dated 
Mmeh 29, 2006. This constituted a violation of WAC 173-303-220(2)(b) 
[and 40 C.F.R. § 262.42(a)(2)1. 

Required Action 
The above violations may subject PEcoS to enforcement action under Section 3008 of RCRA, 
42 U.S.C. § 6928, and Section 16 of TSCA, 15 U.S.C. § 2615, including an action to assess civil 
penalties. Within ftfieen (15) days of receipt of this NOV, EPA requests that PEcoS submit a 
written response that identifies all action the Facility has taken or will take to correct the 
violations and address the concern and the time frame for completing such action. 

Please send all material submitted in response to this NOV to; 

Sylvia Burges (OCE-127) 
Air-RCRA Compliance Unit 
U.S. Environmental Protection Agency 
1200 Sixth Avenue 
Seattle, Washington 98101. 

pPA Reservation of Rights  
Notwithstanding this NOV or PEcoS's response, EPA reserves the right to take any action 
pursuant to RCRA, TSCA, the Comprehensive Environmental Response, Compensation, and 
Liability Act, as amended (CERCLA), or any other applicable legal authority including, without 
limitation, the right to seek injunctive relief, implementation of response actions or corrective 
measures, cost recovery, monetary penalties, and punitive damages. PEcoS's response to Ibis 
NOV does not constitute compliance with RCRA. 
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Reply to the 
Attentien ot OCE-127 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 Sixth Avenue 

JUN 14 2.007 
1-QTrn N 

1 JUN 1 8 RECT  jO- 
gaznausa_js cyzuvin 	amil5/329.2 
RETURN RECEIPT REQUESTED . 

David Dalton, President 
Pacific Ecosolutions, Inc. 
2025 Battelle Boulevard 
Richland, Washington 99354 

Re: Off-Site Rule Response — Facility Unacceptable for Receipt of CERCLA Remedial Wastes 
Pacific Ecosolutions, Inc., 
EPA ID Number WAR 00001 0355 

Dear Mr. Dalton: 

The purpose of this letter is to notify you that the U.S. Environmental Protection Agency, 
Region 10 (EPA), has determined that conditions exist at the facility at Pacific Ecosolutions, 
Ino (PEcoS), 2025 Battelle Boulevard, Richland, Washington 99354, which render this facility 
unacceptable for the receipt of off-site wastes generated as a result of removal or remedial 
activities under the Comprehensive Environmental Response, Compensation and Liability Act, - 
as mnended (CERCLA or Superfund), 42 U.S.C. § 9601 seq. 

This deteriinnation of unacceptability becomes effective sixty (60) calendar days from 
receipt of this notice. Once this determination becomes effective, the facility will remain 
unacceptable for receipt of CERCLA wastes until notification by EPA that the facility is again 
acceptable to receive such wastes. The implementation of this notice does not prohibit EPA or 
delegated state programs from taking appropriate enforcement actions under CERCLA or the 
Resource Conservation and Recovery Act, as amended (RCRA), 42 U.S.C. § 6901 et seq. 

On September 22, 1993, the final Off-site Rule was published by EPA in the Federal 
Register. The purpose of the Off-site Rule is to avoid having Superfimd wastes contribute to 
present or future environmental problems by ensuring that these wastes are directed to facilities 
which are envirornnentally sound. Section 121(03) of CERCLA, 42 U.S.C. § 9621(d)(3), 
describes procedures that must be Observed when a response action under CERCLA involves 
off-site management of CERCLA wastes. The Off-site Rule implements the requirements of 
Section 121(d)(3) of CERCLA. A copy of the Off-site Rule is enclosed for your review. 

Off e Rule Response - Pa& I 



Si 

I A. Busse11, Director 
Office of Compliance and Enforcement 

This letter is being sent to you both by certified and first class mail, in order to ensure that 
you receive it promptly. If you wish to request an informal conference, or to submit written 
comments, or if you have any questions regarding this letter, you may write to Robert Hartman, 
Assistant Regional Counsel, M/S ORC-158, U.S. Environmental Protection Agency, 1200 Sixth 
Avenue, Seattle, Washington 98101, by email to Hartinan.Boteepa.gov  or by telephone 
at (206) 553-0029 

cc: Ron Skinnerland, Ecology 

Off-Stte Rule Response - Page 3 
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is to avoid having CERCLA wastes from 
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response actions contribute to preaent or 
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•[UCLA 'instal, from CERCLA, 	• 
autherizedor -funded response actions: 
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off-site transfer decisions ere made in est 
environmentallYeinsible manner; 
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e requirements of this e 

integral components of the "selection of 
: remedial ectron? prevision In CERCLA 
section121, and their proper 	• 	; 
application will help p ensure that 
*espouse actions selected are protective.% 

- of b.uman health and the environment 
(consistent with CERCLA section . 
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•section 204(e)(1))„ 	_ - 
Today's filial nde implements the • • • 

requirements of section 121(d)(3j of • 
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hazardous substance,trollutreat. or " 
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of this rule for reasons disc .ussed ahons 
trod bithereamble Who proposed 
ride: anemia; today's nde Is predicated 
on the principle that CERCLA actions • 
should not confritrahtto mdstluS ' 
environmental problems. end that , 
Materials generated from CERCLA 
actions should be transferred only tb ." 

• environmentally sound &Rtes. Thus,. 
NM does not believe Ws appeopriate • • 
for labs to routinely send rafladix . waste 

• • • samploo back to GERM/Lefts.. 
Accordingly,EPA has identified tivo 
options for the proper disposal of latt-
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Agency believes that these options. % • • 
included in the thud sulk resPoud to • 
conunentan' concerns that unneceseary 

- • •tbstsoles not be placed in the Way unsh 
• testing, while ens_ ming that CERMA • 

wastes ate handballs an h.., , ,•• 
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• • of CERCLA wastes; treatment Na • 
profaned waste management option '••. 
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• cost recovery action under GERCM 
section 107(e)(40), the PRP may 
demonstrate action "consistent with the 
NCP" without *wing to show • 
compliance With the Off-site Rule . 
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sections 104,1,05. and120 (53 PR . • 
48220). One commenter objected to 

; applying this nde to Federal facilitiee. 
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' 	• 	 • different offisite•neirentents Were 
applied to OIRCLA waste*, depending • 
upon whether** CERCLA deoisimt • 
document was alined pre. arpost-SW 

FR.48220). One Commenter argued • 
distinctions between pre- and Peat--  

' SARA CEItCLA wastes. Affinekthe 
statute applies only to,post- 
decisicm documents, the commenter 
saw no realonwhy these reqdtements 
could natty* eMended to 
wastes from pro-SARA decision 	.• 

• • . don/men% particularlygiven the 
ambiguity of the'MayflSs off-site , 
policy. Several other coMmanter's •• 
supported iimplifying that" •.; t • 
generally.' 	, 	" 	,• 

. EYA agrees that eliminating the. 
• ' different criterlafor CERCLA wasto 

bon Pre' and Peat-SARA decision . 
• documents would simplify the. • • : - 

understanIng and implementation of 
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• the revised Offialte Policy (Once 1967). 
• has berm that the dual system W 

• confusing. and pothntluliy.snbject to 
inconsistent interpretation. The original 
reason for having different requirements 
for CERCLA wastha froM pre-vs, pod. 
SARA decision documents was to avoid 
disrupting hontracts end gotten* already 

' in piaci" the thne SARA (and section. ' 
121(d)( ff wera enacted. However, in 

kespou a td the commenter** suggestion, 
• EPA has surveyed the existing pre- 	• •• 
• SARA ROD contracts end the • - • ' 

acceptability status of facifitiss 	' 
• currently receiving CERCLA wastes - 

from pre-SARA actiona The . • 
•Information gathered indicates that few 
if eny Claaaa waste transfers resuffing 
from pre-SARA decision ;documents 

• ' would be disrupted by application of 
• the newer criterie?! indeed, most , . . 

• facilities receiving CERCIA waste 
already meet both tba pre- and post-
SARA. criteria, in order to be acceptable 

.• to receive all CERCLA waste. The 
elimination of separate standards for 

• cffittiA wastes from pre-SARA • • • 
decision documents would he neither 
burdensome nor disruptive. Therefore, 

• in the final rule, CERMA wastes kora 
• pre-SARA.• actions lind CERCLA wastes 

from post-SW actibne are treated the 
• SIM.% 	 • 

• D. De:cal:fan; Oc;e 'piabillt; •• 1 • • 

•
• In im November 29. 1905, Elden) • 

 Register notice, EPA proposed. nub 
• requested comment on. allowing States 

that were ainherized foamy out the 	, 
• corrective action portions of ltffitA, to • 

make off•alte acceptability ' ''• 	• 
dotarminationsfor RCRA subtitle C, • , 

• 1 - 	' 	' 	• •• 	* 	' 
anamintlnee nerdessiong ademelial 

tenoned b tectodut lathe dockeed ens pet: 

*nth 
identified by the commenter:4i worild 
grow drametioally if the public were •• 
required to verigr offnita aoce !ability 
with up to fifty tate Contain,. Further •  

• allowing the State to make offalte 
acceptaBility deterafinationa as ' 

would net elimb ate the imed 
EA Regional contactor a Una 

ceuld nOt make determinations for ether 
Federal propents, such as the Texki 

• Substances tanttothtt ITSCA). Thus,' 
**public would be required to "'hack  
with State contacts and EPARegional 

•contacts in order to Mamba which , 
facilities areacceptrible to receive 

• certain types ifri-LM*E..A wastes-The • 
•Prospect of requiring interested parties 
to check accaptbilIty status with all 

• fiftystates (for portions of ELIA) and 
all ten 82A Regions (tot other kdrtions 

• of RCRAA  and TSCA, etc.) wo d place 
an unthasonable burden on thepeopla 
who need to locate acceptable capacity. 
. Hued on a careful review ofall the 

C011imeniS received on thn proposed 
rule, ea *ell as a  review of the Agency's 
experience to date in Implereenting the 
Off-sitePolicy, SPA still believes that it 

•is essential for the 054110 acceptability 
to take into account the • 

FrTal-its  ant role of the States In making 
compliancafindings (and, in some • 

-States, release' ffnefinge) under RffitAI 
however, the comments moivadand 
EPA's s.xperience also demonstrate a 
string need for national constancy, 
and for facilitating timely public acce 
to acnaptable opacity. Thus. while th . 
basin approach and structure of the ru 
remains Unaltered. the Agency is • 
making several important rheum-in Lb 
language of the nil% in order to kelp 
maks States active participants in off-
site determinations, while at the same 
time preserving final off-site 

' determinatiori authority within EPA. 
_ 	• 	• 	•- 

I:State Role•• • , 
•The of/411e adaptability • 

determination for a fattlity is based. in 
' latla part, on* comelianda finding am 

a release finding. Authorized States nal 
make the Initial ompliance fin dinp fr 
those pan* of the.prbgrem for Which 
they.ne authorized. if a State finds a 
violation al a tirdfof a facility, Ern wl, 

•evaluate the finding for "relevance* 
under the nde (e4., whether the -- 
.violation omurrad at the receiving rini 

ii"relel ant" smear the ruler 
relevant" it dis icaned in more detail 

n TV't4 of *Is pranthl4 ths 
• 

acceptable under even the present Off, 
evilPgilcyy 

ten 
 • un.id earliownbailcharozneedtleel,  

EPA has reviewed this comment in light 
• of the intle et whether States should 

make *Wel off-site determinations, and 
has 

facilities width:IA*1.600re 
Wont. The Agency noted that the 

'States often have the most direct • 
resPonsibility over the potential • 
receiving facilities* *• 21; and thui may 
be in the best position to make the, 	..- 
Fordings 
Rule." (53 48221) Howerer, at the 
same time. EPA noted that retaining the 
offisite dectsicin in theEPA Regina! ' • . 
Offices would offer the rub/ante& of, • - 
"more easily assuring consistenu 	• 
application of the rule and iv idin 	• 
conflicts baSeenthe Region end the • ; • 
Stateregerding the acceptability of a • • 
fat-MVP (SS 1'1R-48222) Thus, the" 	• 
Agency spectilonly requested comment - 
on whether qualifying Staten should 
make off-alta Acceptability • • • - • h• 
determination*, or whether EPA Regina 
should exercise that decidonosider• 
authority.• 	. 	• • v -.7 	• 

WA monied eight specific comments 
on the State decision-making issue. Six 
of the comments objected to allowing . 
States te make the off-site - 	 • 
determinations, based on the need for ' 
stational consistency and concemathat 
some States might um the offish* 
authority to irobibitthe receipt of out; ' - 
of-state =MA 'Wagon Two of these 
, sin cOmmenten added that Matte 
•should tie allowed to make ariceptabffity 
determinations Only if they apee to ' 
follow the notice and m-quelification 
procedures that apply to EPA. A•seventh 
commenter (I State) criticised tbe 	. 
proposed approach on the grounds dun ' 
it would effectively deny any Input on ' 
the acceptability determination fl 	ora • 
most States, since most States are riot' 
authorised to carry out Corrective actiois 

• under RCSA: the commenter ' * 	• - 
recommended that Stites be giVen •  at , 
lean 30 days to comment on *proposed 
decision before the facility istrotified of 
thelinal arcaptability status, A second 
commenting lune suggested that the ' 
egency. thaPeoling the fatality for RCRA 
compuance *board make the off-site- • 
acceptability determination; however, it 
added that "1.t itppeare obvious that it • • 
should be a 8/int determination." - " - 

The Agency also received foul . • • • 
comments on a related point—the . 
difficulty of reCeliring ready OCCOSS 10 
list of acceptable fatilitias,3  in effect, - 
these comments indimte that it has been', 
difficult for the public toquit...14 and • 
accurately determine what SAL-nines are 

• S Snail toomammuo almond Until* pros:Uot •-• 
spin arbutus tee WA naloaaltaotoca *wild 

topkood by more may Implawd orlon 

onnsfle Ste 	Han the Arms: • • 
under wind, oFnidend Mt would la mad. 

magma* Om weak impeasnae 	. 
ltateremiledea teat* marinade. tor net 

• meatMinim au** and enr IIICITUE1 would ; 
as the erten. Men afar:DAM lb. 

ma wee ets=meen 	- 



consistency, it iii appropriate for EPA to 
retain 0=Iva] decision-making 
authority In these areas. HoWevereas 
with all ojr-id te Rule Jesuitsthe States 
will he invited to discuss these issues 
with EPA, and will be afforded an 

: • 	• opportimiti to obtain review of such : -• 
dad:dons with the Reglimal) 	• 
Adminiatretor; . 	 •• •• - 	,•• 
• , Third, the.re  maybe isolated cases ,  ' • 
•where ERA a:Athe State disagree on the 
initial finding of violation or release. - 
tthlscenldgeneraflybe.expected to • 
arks during thareview period. as IWA • 
Vans to Initiate the offeite rniew • 
•process where the State Makes a finding 
that EpA determines ii relevant under. 
the =10 In autliceses,EPA wilt 	• 

•consult with tha State, and the State "...• • 
may request additional meetings with 
the .1/4: scooy.Howe.ver, in outer to MAL 
its oWigations unary Qui statute, EPA 
musthave the ability to make an 	•.• 

• independint rissassment of the faellityli 
• • status et the cud of the en.deyperiodro 
• • 	•• detennbm if the facility iscunently • • • 
•• • 	operating in Compliancohndfor has any . 
• uncontrolled relevant releases, for the • 

. 	• - 	limited PUrpose of the Off-site Rule.. 
•• 	, 

 
• • These jOdgments do net vellent the " 

Slate kom pursuing an ea:Cement . • 
acdon for past violations, or nen • 

' .• Inning that violatiOns era coati:main& • 
. • It is important to note that the 	. 

• e question of whether or not a unit H ' • 4: operating in complimce, or has , 	• • 
4.. returned to physical compliance:1a an. '  

issue separate and distinct from the 
• . question of whether mienforcement 

action for Past Violations is aPProPriets-
The stabile clearly foCuses the . 

• acceptability determitation on present 
• compliance: CERCLA wastes ''shall only 

••betxansferredtoafrdlftyeperatipg ln  

• • physical compliance with" ERA or , 
• other applicable law CCERCLA section 

121(d)(3)), Thus, wheat' a facility has 
' returned tb compliance and. where •••: 

•.• • appropriate, changed itioperattons to 
• prevent recunance, the facing: "is. 	• • 
' operating" in compliance and should 

not be unacceptable ander the Off-siti . 
Rula siniply because a complaint for , 
past victiationsisetill pee:dingo • • • 
4. 14o 0:MperaiiveAgreernent 	, ' 

• . 

. • . 

1 -  

• • 

Enquire:no= 	'• • • 	; 	• • 
• tinder thipropos .e rule, 	had 
suggested alloaftg Etatsthat ware . 
authorized to, env out RiffiA corrective 

. • 	. 
eat unarm la KWh ems the vielettqe anion 

be 
 

eadene and nay be owed be be • "obethaubps 
0.10kdoe."101/1ellat NUS* “40004 WS IAN 1,7 ridtag in" 1"'wnha  netna10100  tomb:nate . 

rovdvintb00144£00, banding penalties end ' 
any entommengtolonbitqatb71PA. See • 
preeesea nee atsa rg ano, Kellobee 20, Mat 
Pee elsedIscusilonbeicee014 1104100 794,,,Ond NAL 	- • • 	• . 	- - 

action to make the off-rite.: - . 1,  '••••-• 	'IndoNIOXY agenc1Y td culaducb., • 	' 
datemdpations a they wore found to be inspections at the required frequency. 

•capable, under a CERCLA Core 	•:• 	• One of theme commenters objected to 
Cooperatlye agreement of carrying out • laelsgpenallzed.for PRA or Stste 
Ceriain firnalene. Because the 	cy ; 	 th 

•has decided to retain the nub 	to- 	suggest:4 that EPA could not conduct I 
make the final detanninalion, and use - ' an Inspecflon during the ea-day %unto& 
State findings as a basis for thalnitial 	following sNotice of lleeecgtehili • 
dotorminittions• there is no /anger a • • • EPA =Urines to believe mat 	ea 
need kraates to eats into sua 	t". inspections to update infiltration on , 

emelt for the purpose of the 	- facilities receiving CERCLA wastes me 
• Rule. 	• •• - • 	. • 	• ••: •,••••• • 	1=V/dant to 	0 	ve 
• • •• 	' 	• 	' • • •••• ••• • ' • linplementation of this =le, and the' • *- 

-.5.-recintY Acceptability Stittas . Agency willaddress the recomdtanded 
. Section 300M0(1/141 of the proposed koquencyof inspections in guidance.: 
rule (53FR 48232) stated that 'UT ,.• • •a The Agency noteethat inspections are • 
facility is acceptable untlIthe . • •.• already carried out under a timber of 
responsible Agony/ nottfleithe facilLiti• giulatory Programs, such as RCRA. • 
otherwise) the ticope nfthis section A egress kat the absence Men • . 
needs ki ba clarified. For fecffitieti that • inspection abC MODS prieT to n211. - 
have already been notified that they:em, . reteipt Of Cnnarlb•Weete (Or the nose= 
acceptable under the rule (or the ' 	of a CUE or Oaf Inspectionfor RCRA 
preceding  pelicyl the facligzi  wad . 	land disposal facilities within opeyear-' 
remain acceptable until EPA detemainis Pri_ee teH, me Madre ciaaa-4t. ream) .• 
otherwise according to the provisionsof _shown not in iisolibe Upon., _Gs tor. • • 
final nda g 800.440(d). This allows both -4, un,CCeptahint7_, ', unite: me =nay, 
receiving fatallttes and (=CIA sile 	•cenIcen t".,awn1T an sPection le + - 
manancs adequatetime to respond to t- . Perfennen, The rantdrernant for ' 
new  Atcumstp=s. By cccheat, the  . • updating  inspections within defined , 
language quoted above was not meant to t. tin= kit= has thin bean eliminated , 
apply to facilities for which EPA has -c Bon_ 	S140.440(c). Opfoonrse, 
never made a determination of 	ses•OrscrtSsen above, foal Tula • 
acceptability index this rule (or the- 	• 300.440(04) maintains the ,• • ,;:.• ; 
Piece. .diog peBcy), and at which, ., 'Mtn:Bement for an affirmative ' 	• ' 
Oillign PRA Snare not likely to be it 	detonakation of acceptability whenii 
transit; for such kcillitled, EPA believes • facilitylizet seeks to receive OUCIA 
that affirmative determinations of . .. • wastes under thla rele, and this may " 
"compliance awl "metal ef telessees.  involve a compliance and release 
are necessary before a facility may be .. • InsPectlenj le response te the last 
deemed acceptable for the matt of 	cicanneitt•EFA would lihe to olatibr ttist 
CEBU-A wastes, tonabtaMwith the . rho languega hi the proposal was not 
kinguageoftERCLA s 121 WM, rind• peat to sugeestthatFRA could not, if ' 
rule 300.440(a)(4) has been =rind to ;  ' eloPrapriatet. conduct an inspection, , • • 
clarify  this  pant, 	 - 	x ; , during the Ochtlayrevfew peded.,•

o 	 • — •• 
Dr.2termlians Amapa:1,04 4 :1 	; • 	• 2. Readvi31:C Unit 	• • • , • :.• • • . 

Compliance 	. • 	• niviral conimenters Supported the .: • 
1. InspeMIOU 	 ..

▪ 

 dentition or-receiving milt" as that • 

	

••••. 	unit which &redly received the waste • 
Section 300A40(c)(1) of BM Proposed yin quadri Os Fit 48222). This • - I  

juleiProvided that fatility "1111214 ?"'re.  deftition -setneini the Same in the iinal • 
race ved an appropriate • ride . • •  • , • 
complianne inspection withirrali •••• 	• • 	• 2.7. 	• 	• 	• 	-.• 
months prior to receivine CEECIA . • ••.. • :3" c came • 	, 	 .• . 
waste" ($3 En 48232). Three 	' " • 	ThinecOmMenterasuiported the • ' c* 
commenters exiomsad concern &di. 	proposed dellilltltin of "facility" (53Th  
receiving facility. which would 	, 	.48222k. howliver, one commenter. 
othenvise be incompliance, Kuhl be • questioned the corncept of facilityvide -
panelized because el the failure of,the • violatIonathat could render the entire 

•; 	-••• 	facility unacceptable, rather thanJust 
• Althoush 	owetwlttAla owned • • - the 'violating unit The commenter asked 
nouns et olob hanged dan1811111114407 Paled for a clear end precise extort of both awe rdwantrowswswaseatt halm& at, 
Avec, deenot Win lbetitenoldbe • 	 .”"a."‘ 4P,646, 
linnPdata)9010tds10.67 yatorlot 	

▪ 

Vitae telt 
40019tatlity 10 rtuttaitillthie, ôa tI'asnflabl.. . Examples of facility-wide violailons - ' 
kiromone0Sodkem 	 " 	 includelhe failina to IWOOr comply 

•onecontenni »Thumb oxl no a,  upt=10 tar • with the  facilites  waste pre-acceptanco going CatinO4deanako weeldbe occulausd 1 .  
dia thaditte.titiva tub woo aoamo(dX3That 	pemnswee. wane Pavan,' Anna, :  • , 
bac :antra sum Has point 	•• • 	continiency plan f

▪ 

inanclal 	: 
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• 

• 

• • :ontstand 
	

not 

schedule to return to physical . 
Include being in compliance with a 

mpliana 

PhysiCal conipliance" does not 

tA  

anvironmaptally signcant releases. 
• EPA will rely upon information ' . 

developed =Arm inspect:Ea= in making 
such determinations These 	. 
requirements were specifically set out in 
the proposadrule for other.than-RCRA, 
fact 'nes, and remain hi the final rule es 
requitementi (53 FR 48225-26: 	' 
proposed S5000.440(b)(1)„ 	• " 
300.440(144)M' 	;- • • 
D. Detennining Aaceptabiyty-Refeates 

„ 

1. Identifying Releases  
• For all RCRA Subtitle C facilities, a 
facility•wide investigation (e.g., ROZA 
Facility Assessment IRFA) or a ' 
Preliminary Assessment/Site • • 
Investigation (PA/SaE by thiresponsibla 
Agency Is necosiary to detennIno if a 
release has occurred, or If there b a 	: 
substantial threat of release, prior to its 
initial use for the receipt of off-sita 	• 
CSECLA wastes, (On= • facility has - 
been found to be acomtable„ it remaini 
acceptable until EPA notifies the fueling 
otherwise, as provided in S 800.440(4(4) 
of the ruls) ifs release has been - • • 
identified outside the scope of ruch an • • 
investigation, completion of the 	- 
Investigation isnot necessary pdor to 
issuing snotJce of unacceptability or 
initiating a corrective action program lin 
such situations the connotive action 
Imogene should bedesigned to include 
a facility-wide favasligation). Altheugh , 
the performance of a facilitj-wide . 
investigation Is no longer di:coned in 
the rale (see proposed rule 5300.440 . 
(C)(2D. it remains an Impatient part of - 
the offoRe evaluation prOgrarn. • 	• 

One commenter oblected to including 
"substantial threat of a nlease" in the ' 
definition of releaae (53 FR 48224), 
claiming that this exceeds WA's . 
statutory authoribi. 	 • - • • 

Although (=CIA sktion 121(4)(2) 
does not specifically slate whothor or • 
not a "substantial threat of release" is . • 
intended tobe covered by the terms of - 
theprov.ision, EPA believes that the 
inclusion of substantial threats is • 
consistent with the intent ef the section 
that CERCLA wastes be transferred only • 
to enViroementally-sound fatñiifles, ancl 
that they not add to environmental 
problems. Whererhare fa a substanUal 
threat of a release, mg, a crack in a 
contebunent walls tha Innsfer of 
CERGLA iLvastes to the site wouidnctbo  
environmentally sound. 	• 	• ?; 

Even if thestatute is not read to 	- 
compel this malt, EPA believes it Ina 
sound one as a mattrsof polity under 
CERCLA. Itis within !hal Agency's 
authority to respond tobotb releases:7  . • • 

	

and "substantial threat; of release" 	.,., 
under CERCIA section 1441.1t would be 
inconsistent with the purposes of , • . 

CERCLA sections 104 and 121(d)(3) and 
the pal of protecting health and the . 
environment, for EPA-to transfer 
CERCLA wastes to facilities where a 
substantial threat thelease has been 
Identified, and (Wombats the threshold 
for a CERCLA response action hasheen 
met. The general pcsition that both 
"releases!' and "substantial threate of 
releases" ant serious causes Of concern 
is reflected In the definition of "release.' 
Us the NCEreviiions (40 CFR 3e0.5), • 
which states that for the purposes of the 
NCP; release also means threat of 	" 
release. 	 • 
- Three cnimenters questioned tha • 

criteria EPA will use to deteridnei 
whether a release exists One' 	• 
•commenter ask= EPA. to provide mere 
specific attain for when the Agency 
may find a site to be unacceptable based 
un relevant release: While two other • 
commenters asked tbat determinations 
of unacceptebility be gronmded on very - 
firm evidence. urmg objective criteria. 

In evaluating releases and threatened 
releases: the Agency believes that it , 

•should rely on ell available information, 
including information on the design and 
Opetating characteristics of a unit. The " 
determination that thensis a release . 
(including a substantial threat of a 
release) may be made based en sampling 
results or may be deduced from other . 
relevant information. For instance, as 

. discussed in the proposed rule et 53 FR 
48225, a broken dike may be evidence 
eta release (or eh substantial Omani . 
release). In order to protect public 
health and the exedromnent, and , 
prevent CE1tCLA cleanups froni 
contributing to future problem.% the 
Agenhy needs to consider relevant 
information In &data= to sampling • • 

however, EPA does not have - 
"unfettered discretion" in this regmd, 
contrary to the comments of one party. 
The Agency will first male findings • 

based on awdlable information: the 
93mm/operator will then bave 80 days 
to offer evidence to the contrary If the 
facility disagrees with the Agency's 
finding% Finally, if the owner/operator 
disagrees with EPA's final decision, it 
may request a review by the Regional 
Adeaftator. ' 

The final rule, therefore: will continue 
to allow the Agency ta make release 
detorestmolons based on information 
ether than sampling data, 
2. De Itifinimis fteleeses 

In thci proposal, the Agency' 
interpreted the concept of release in 
section 121(031 nottoinchltle da 

mirdrulareleases (53 ER482243. Several 
cammentartsupported the de mink* 
exemption, but dispiated the narrow 

W. Min mum 	o ogy Requirements. 
• 

EPA received conilkting comments 
• on the proposal to require a RCRA 	.• 

• • Subtitle Cloud dispose) unit to °amply 
• with OM mime rigorous Minimum 	' 

• technical requirements of RCRA 
5 3004(0) in order to be acceptaide to 

• 'receive RCRA hazardous wastee horn a 
CERCLA cleanup Os MR 482243. EPA 
believes that this reqtrimMent is 	-* 
appz=riate in order to sate that ' 

• GERM& waste that ere Rail% hazardous 
• wastes remain safely disposed of in the • 

, future. HSWA established minimum 
_technology s'..ndards for new laud 

• • disposal facilities (1.e., facilities 
• commencing construction after Nov. 8, 

• 1089). Theseetandards axe more . 	• 
• stringent than the requirements for " 

existing (Ist, pre-1984) land dispbsal • - 
faCillties bearuse Congress ccnsidered 
esti-ring requirnnentstobe inadequate 
to prevent hazardous waate from 	. 

'entering the environment. Of course. 
waivers from 5.41Rs are allowed if Ow 
133=er/operator can show that 
',Remaly° design and operating 	. 
ptectices. together with locution . • 

aracteristics, will prevent the 	. 
gration of any hazardous waste „ • 

cOnstRuent into the ground water or 
surface water at least as effectliely as 	. 

• the required liners and leachate ' , • . 
opliecidon system. (90 CFR 264.301) An •• 
Watt= is lesilikaly to have future 

• problems then a non•MTR unit, end 
therefore therequirement that receiving . 
RCRA Subtitle C land disposal:units 
must meet MTRs is consistent with 
Congrerairinal Intent not to send. 
L.MRCLA wastes to land disposal Units' 
that cony leak. 	• 	; 	' 
O. Facilities Operating tinder a RCIRA 

• Exemption and Non7RCR4 Facilities - 
One -coma:Mater suggeetedthata • 

facility operating under a KRA 
• -exemption should still have to meet 0. . 

certsM conditions, mich as Justifying the 
exemptionrobtalidng all necessary 	' 
permits, end pacer:kgan inspection. EPA 
agrees that facilities subject to a RCRA • 
exemption axe still coveted by the Off-
eite Rule. MCA wastes maybe 
transferred to sUch a Army only if the • 

• facility is operating in compliance with 
applicable law (which far some facilities 
•operating under a RCEAmceagidon may. 

• stilt Include same provisions of =Alt :. 
lusa olatainod all necessary permits (If 

• any), and has controlled any 	. 
• 
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added costs stemming from a Butte . Twe  commenters asked SA lo 	" • lose of acceptability must be 4 matter of mewl 	ems  mime  ger  
contact negotiation between the Parties. aanw-ThireWria facility's Mum to • , • Finally, the Rereonellidministretot 	eooe—o—optehtnty maim and e epedseet 
+does havothe dbmsthazt to extend the • seirmse time foe swim of • 

• rya  of  ittdbm,M3naltomfatint44644014 • 2.11tinaCCA3ItaAtilidnistrbial detinottly entbster. 
capacity end a kw Montle human • --owestott thet the ea., to the  RA 	• 

• health and the environment so warraUt , irtaid torepietereithin the  ge.day  

• ebillar faciliyt to continue to receive accePtaolgrhatbar that *nod •• • 
OM 	wastes oat 60 dam alterthe 	ed tho BO (tat review Ported 

.3ecemmenter believed that a 	• 	Although the Agency is comanitted to- ' 
determinationof unacceptability ehoum nuidng every Wort to respond to such 

4;  hapublished in the Federal Reeten • squeste as quickly as the cese Mims, 
•t The ncelpt of en initial notice of 	tbe'AeucycanrntaUowits priorities to' 
;Potential unacceptability does not 	• bedtivenbyarttflalal deadlines. •• 
usueflyander facilityunacceptable • Further, if e Agency were not able to 

'•unless Ae PAU die final determination 	verify *facility's alleged return to 	• 
has been made and takers effect (usually • complience by a required date, and in 
60 days after the initial notice, crafter. • feet the company be d not rtimed to 
en alternative thee ponied as provided 	compliance. CERCLAivastes would be 
under 5 3,00.440 (d)(8) or (09)) (53 FR , transferred to unacceptable facilidesan 
44227). As discussed earlier, a facility • violation of CERCLA section 221(4 (3), - 
for which EPA has nevermade a , . 	Companies that sie unacceptable must 
determination of unacceptability will 'bear some respensibility for their status; • 
not be afforded a 60 day period of : • UFA will attenste to emblem a return to 
acceptability aRer the initial neat,. - acceptability es promptly as practicable. 
Note that in exceptional cases, 	••• 	••• • - As to the comment thee the appeal to , 
enancePiabilltirallUtaa canbemade - • the Regional Administrator ehotild 	• 
immediately e active. See 63 FR 48227—. always conclude wain the 601ley. 	- 48228. ERA will not publish 	 reviewperiod, EPA notes that the 

• unaticeptability notices tn the Federal . statute establishes a aiticalmandata: ,• 
Ree.:tenbecause of the ability of 	the Agency then not send CERCLA 

•Moult to take steps to return to 	'• ' waetes to enacts table facilities. The 
once at any time. acceptability : - Agency has sins 	ed' . 

status is dynamic. and many such 	- • - reateneble period review aria • 	• 
notices will be out of date befbre thei - comment  after en Initial endingof .- 

• get published. In addition, tech a 	H violation, daring which Ulna the facility 

•
2. Potential Unecoriatabiliti 	• 	review reicalk 	• 	••• • 
• one eovarektiee  asked lor  clarification EPA s not believe ilk feasible or ' . 	In  both the preamble and the rule on the appropriate to establish • specific time . 

•relationship between the initial notice 	fill= within which it must seepend to .  
• • of potentiabmackeptshnety she the 	I feetlitts revert to mtarn it to 

melee of unactieptale/12- 	 • cr after a final determination of .. 
• ig 300.440(d)(3)). In ad tionahe 	S unacceptability has been lead). - • - 

60-day time pedod Was also provided to coordineton and their telephone 	• 

unacceptability takes effect The facility directly briolved In locating sitea for 
•' may use this timelo take steps to return . &Spend, &idle the intended public, ' 

In most cases, there will be a ee-day commie  ith  rMis  fact/ities in each Region; • 
resew period before the initial notice of This inimmeidalievailable to parties , 

to acceptability, and tberebravold from the "Regional,Off,siteContect" in 

afford the lord agencythe opportunity - numbers is Included as Appendix I to 
to mange for alternative disposal • fhbramble, and UPdeted will be 

dinupthan of the rimed/al action. Thin each Regional Office. A list of these. 

• re 	le not expected te return to• 	• , 	 • 	. 	• 
com ance itt 60 daysil53 FR 48227). r• nal,WPWarm"  

capaci (if the remedy will not be • av 	 from the Superfund Hotline 
. corn edwithin the CO days, or the 	and Sueerfund docket 	• 

Second, the issue of w o should beer 	, L'Agency.ilpip else Time - • 	• 

p cation retpdrememt would obligate will ham an opportuaity to meet with •• 
rIMA to publfeh In the Federal Resist -et H  Regional *MA& As en added 	- 

'ndtices of when facilities retuned to : Protection/1,Pa has pmvided a Heat to 
isuphlanceghe effort involved would - a pettlthe _ttafNevel decision to the ; • • 

be 	Malt (with tittle neattrence 	 alAdmenistrator, ivho will Issue •' 
•being timely), and could detract from  * 	lesion as soon as pupal.. &wryer 
more important Agencybusinew 	EPA =not allow thin/mean, - - 

• Rather, WA maintaineen up-to:deto. 	routinely continue Indefinitely, and it 	J. 
record of the acceptability Mann of -• • cannot eiolate Content cleat direetiou • 

• notlo send CERCIA :westes to facilitie: 
with relevant violations or releases. Fo 

• • the repsons natant at 03 FR 48227, the 
Ageney believes that 50-day review 
period is a reksonabli compromise • . : 
among competing interests. Of course, 
the Won't Administratonhal the , - 
discretion to extend the ete-day period, 

•if apprOptiaterdepending on the factors 
in the case; la deciding whether to, 

• eitend the 60-dey period, the Regional 
Adminietrathisheuld. kr exempla, 
coniider the need te proceed with ale 
cleanup expeditiour, and the nature oi 
the violations or negates found at the 
facility (Le., the potential danger In 

• continuing to send wastei to the slid—
egaiestihe adequacy of the record 

• developed at the staff level end the du, 
process cmerams oldie facility. 
2. Notificatfon'of bum 	. . 
Unacceptability •' 	• 

in the Prepond rule, ETA steted that 
•"in isse of either en extension Or 
immediate unacceptability.** 'facility 

- should be notified asquickly 	• 
possible" (SS FR 4822a). >,. 
commenter asked that In cases where. 
humodiate unacceptability is triggered, 
the emasitopmetorbe nettled wn ' 
24 hots* • • • e - 

The Agermy will make evay effiet to 
notify a fecflity as soon es possible oltis 
a finding of immediate une=tptability. 
le =My cube, this mey be within a 24- 
hour period. The Agency notes as well 
that in serious safety or emorgenty, 
situations, it may $,eppzopliateto 	. 
make a Ending dune 	ility 

•effective in leas thea 6Q days, although 
immediate unaccap 	not • • 
reqtdied. The ntle hea been changed to 
reflect this fact. 	-. • 	• . 
•2.Potentially Responsible Partin •• . 

One carnm'enter asked SEA to' 
ascertain whether a determination of . 
unacceptability might ham an Impact ' 
on removal or remedial edema being • 
ceaducted by potentially re 
parties (PRIV. The COM43411 	._ 

;

eintained that representative of OM • • 
Res should bs allowed to ettsnd any 

conference held mettle determinetion of 
una fifty,' - 

tem of uneceeptabiliii 
•mey have an /aped an PRP actions If' 
those actions are being concluded 	. 
•pursuant to a ma& augustly or 
mice CWT.& fuhde 	anfized 
funding case); in such a case, pants • 
transfer. df =CEA Wastes would be • 
required to comply with this rule. 

EPA does notbelleve that it is t . • 
necossetgto invite FRee to participee4 • 
in its deflbesst1dfloiieccept6bllIty. 
deteiminationi(altheneeb re& may de 
so hit appropriate came. The effect of , 

• 
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EPA believes that it has established a 
• system of nude* which will promote 

consistency in declaim:making. The • 
procedures to be applied are dearly set 
out. and will be overaminby • : 	• . • 
coordinators in The ten EPA Regione. 

• The Agency intends to provide training. 
and guidance to these codrdinators in . 
order to enure consistent applications, . 
The consistency problem identifiedby . 
the district court and cited by.a . , ,„ 
commentmstemmed fronr ..... . ;* 
implementatien of the May 1985 011talte 

. Policy. which Watt drecally More 
limited in scope and-procedures than: .: 
this final rub...Procedures for notice and 

' 'opportunity to comment by affsated : 
facilities were added by the revised Off-
site Policy in November Wiln and those 
procedures are lwing expandbd lv thia 
rule Moranier, the foctthat ouch 
procedures will now be legslly :. . • -,' 
enforceable regulations—as contpsied la 
policy guidanca—adds to the certainty.  . 

' that the procedures will he consistently 
followed; 	. 	. 	• . 

The raniest for expeanttous revialry 
an impartud decisionmaker. other than 
the persertwho originally made the 

. decision, is itatisfied by the previa= hi 
' rod final rule for appeal to the Regional rinietrator..The Regional . 

''' ministrator is not involved In the 
y-to.day eratpliance end release '. . 
'dings og the Regional Waste • • 

. Management Divisions, end does not 
Make the initial acceptability.  , - , • 
dater/natationbased on the meetings - 
with thimmerloperator within 30 days 
of the notice letter. Rather, the Regional 
Administrator supervises at operations 
of the Region, and is avails le to hear 
appeals from those decisions, if 
requested. • 	• 	" 
' - it has bean EPA 3 experience under • 
the revised Offsite Po icy that Regional - 

'unbiased. see Veshrew:n ;ca'kiss, 42;1 	.th the comment that the bad; 
for all dectsions should be clearly - 	• it mightlra easier for some Sodomi 
articulated in writing. STA also agrees 	facilities to use active RCRA units on , 
that ownerkperators should receive • their property to receive =CU - 
responses M their males comments on . wastet they may only do so if those 
the acceptability decision. Regions will units meet the conditionsset forth in 
specify in notices of unacceptability 	this ntle. The requirement When • 
wine a facilityor unit has been fmmd • relevantreleapes at zumanceiviig melts 
unacceptable, and in post-conference, ,. eontrollw4Yan. anforts4ls agreem„ ant 
decisions why a final unacceptability. • -mg be sattenen throe& tFett• tea- ,  
determination has been made. Stroh— . the cortictia action Pant" °I Ira 
steps will also Stellitate the yetrievrisr RCRA Puna or consent slircement 

•the Regional Administrator, who mar.:. ittig.•; an intenSP 	'mane; • 
liMitrisview.tothe underlying 	teiwg • CESCIAlssnOtglas), 

. 	-s 	 .• :.‘ 	aitidlable*Pedinal ratan 	• .•• 

procedures were inadequate. 

acceptability, and have overruled or.- - 	Tbe proposal, ad 33 PR 48227, 
remanded such recommendations in • s  provides that the Agency will inform ' appropriate oasis. The courts have. ' , 	the owner/operator 1jj  yawns" of its  
further stated that Agency 	' • 	decision altar the infonnal conference ' 
dads/minket' " Pinlimed to be 	and rovia* of comments. VA thus • 

sinters do not rubber-sum 
a re minim a ons on o 	: 	. 	 . st ff c 	d 	ff he •. 	h. Notilicatieri nfOecisions 	 ensure that such releases ere controlled,. 

• 

procedures ars not appropriate for the 
Off-site Rub. The review procedures wst 
out by EPA under thd Offslle Rule • 
already provide for an informal hearing, 
opportunity to appear with counsel, and 
stWision of dmumentaxy 
EPA doesnot believe it b cippropriate or 

. necessary to call and-confrord witnesses 
in Order to determine if the facility's - 
operatiens reveal relevant violations Ise 
releases. Moreover, a key distinction ' 
between the two sets of rola is that • 
roceptabaity is within the control of the 
owner/operaton unlike a disbarinent for , 

set period of up to three yens, • ... • 
Unacceptability status May be - • ., 
terminated once the facility returns to. • 
physical compliance or controls, • . 
wievent releases. • 	. 	- • 

• The infirml procedures set Out in: the 
Off-site Rule ere alio consistent with the 

Mfa and terms of the *rote. - ' 
i; requires swift action in then' 

cases; the use of procedures provided In 
this nde allow raktively trio"  scam:* 
while Providing due process. Prother, ' 
the procedures 'Await beyond those. 
required in the statute (simple 	. 
'notilliation") and those suggested 
the Conference report au SARA rim . 
opportunity to mat infonnally# and 
•'post-determination dispute-resolution- 

dune? for release determinations). 
See 53,172248227,) - • . • 
' EPA notes thn onl one commenter 
suggested that the ru a envie 

opportunityto 'appear with Munn!, 
submit documentary eildence, and ' • • 
prosentand confront wanness; and a 
transcript of the proceedings tO be made 
available to the respondent. 	. - • , 
• The more complex debarma • ' 

Ravoloatios of tinneeeplchtlity 
1,,,Tlueaholds/Enforceible Agmements 

OM commenter asked foes . 	, 
cluincation on the threshold that wilt-

, render a ficilitylapinopdateifor 
' accepting waste 

tre alias foe determining when a, 
iscility crosses The thteActki into : 

. unacceptability are described in - 
, 5300.4400d. in shorti  for a facility to be 

accepiablaro receive CERCLA. wastes, it -- 
must have no relevant violattens under 

, reapwptiancatilreleae liwsess ancandfdt,mfoustr cettacnnitl all 

....categories of facilities, eliminate all 
• Menai Weans at the:receiving mats), 
. TWA Anil determine whether these • ' 

criteria have been mai bashd on regular. 
. inspections.- • . •• 	. 	: 
• Thecoramerifer -also olijecrod to the , 

requirement thata Federal facility must' 
control relevant releases under an- - 
"enfaceableagreement"-in order to te 
accePtable to receive DERMA wastes 
(53 FR 0229). The commenter noted , 
that there maybe fully•pennitted units • 
at faderal prtallaUotp that could safely: 

' accept EEROSA wastes; however, these` 
Unite will be unavailable-because of the 
presence Cf releases elsewhere on the , 
installation that arepart of a fatility-
wide Investigation, but not mange 
anforosable agreement. Thus, agencies 
would be forced to use faciaties off the 
'Federal Property fin receipt oft:ERMA 
weste, adding to costs -and delay. - 
:Congress clearly stated that DERCIA 

wastes should net Ise transferred to .. 
leaking units at lend disposal facilities - 
or to land didPosel Sicilian with • . • 
I non-recerving units that ara not 
being 'controlled." EPA maintains that 
an enfcsosable Asteemetit is necessary to 

and to entire the Mistimed • 
implementation of a corrective action 
program approyed by EPA or, when 
appropriate, tho State. EPA sees no 
reason why Federal facilities Should 'Ike 
treated differently from private pastes 
(see CSRCLA section tge(a)). Although: 116.35 47 (19782 	' 	• 	agrees an 

• I 	• 	; • - 
• • 

4. Review Procedroes 
One corernadter argued that the . 

informal conference and written . • 
comment procedure blesceibed at d3 FR 
48227) nnt sufficient for review, and 
suggested wring the procechues *2 • *.• 

proposed in 40 CER32.3Itoo and 	' 
(52 PR 3,9202, O. 20, 1947). This refers 
to proposedregulations for Debarmst 

' and Suspension under EPA AssistaucOv 
. : ken, and Benefit Programs, which t•••,, 

providefor an informal hearing without 
• • fonnal Sas a4uç,occedirn, 

1 	 • 	 • 



. acceptability of facilities Within their ' 

• flow4Wer, In ;the to ensure that the 
• information Isreadily available, EPA. • 

will strongly encourage the maintenance 
• • of abeck.up wackier use when the . •

p4mitg WSW,. Contact is tinavartabls, 
• ritA Wilikieliii CON atliii:ROCialthe 

: Stperiund docket 'mewl* the RCRAI 
• CERCLA Hotline (a list is also Included- 

• , • as Appendix l to this preamble, 	..• 
.• although 	obviously become 

' outdated in the future, and interested 
parties should consult with the sources 

.„ narned for revised lista. 	- • :-%.- 
Dtp to the dynamic baton bf the ' 

, 	no ans at thie them to ;publish tt .  
• acctistability deterndnations, EPA has 

ne onal list of acceptable (or.  . 	. 
lulaaaaptable) units. The Agency 2. 
believes that sunhats% mdti serve more 
as a source ofaisinforsiatien (or out-a• 

• 'date infaimMion) than reliable • 
• . • inforreetion. YPA's recognition of the • • ' dynamic nature of acceptability's 

Inflected bt the Agentfa policy that an 
• • . off-site facility does not neeif fa be 	, 
• acne tabl t bid onaccepttng waste- ,  • 

from aifilliCIA oleen-up, but =lathe- • 417:' liegqtinlIWYM:liteAct  
acceptable-undar this rule to he awerdid" Under thillegialatchtligmdbility 

• such a cballact‘ 	 . 	' ' • a U.S.C: (Viet mat thei time an , ' la obiat ta 	pnanugesleSuiting. g Aaratuy ierbushee any riplispureil o ,Rn4 
, from:contractors whose designated • 1. ruls, Matta moue a 	tory 
*; plying facilities bOdonlikomooli‘oble Flexibility Analysiethat ascribes thy 'Jtthiderthis role,  aSannies antiMa maY • trn 	of tits nge on smell entitles, 

enUtieL Today's Bred sole descsibee ' 	cs us substance, liazardous waste. 
Ono commenter objected te the' 
Maniftskirequireraents 	• 	, knpact on a substanUal number. smalk trazniP 

Zatitenii0  Ws a "uniform • . , upImpose aipiticant additional. . 	yeraler Mitt C.Oninat Water supply. 
Mks a" Waste Manifestl 	sequinments or compliance burdens on 	Dated; September 14. 2993. 
wastes; she t aster asaaa mat ino - gamma ckixi.  nom I certify  wo Aduanictedat  

a preamble sitztotati that • • tat °amnia impact an Pa; 	iktwri  , 

manifest Rost anent under tariC2A, C .liaparworkRednokii 

indemdvattackbast,stelAter ' • 

• • matrement cover all typeset wastes: • : 	regulate 	nu have g
• 	

• 40 an 	.860 sn;ended ss  

alraild 	im 	rtilliiomo0to • gli 	hal number of mall 	 • 	I. '• • •• 	. " • 	• est be met seers is no ; 

Ibis role doe° npt 'establish an . 	1 4 ' . 11i1Srtuie does not couW/ eni n't4  • PONTINGEN0TPLAW ")- j  - • • •• • 

P 	• 	. A.RegulatorpirnpactAidlysl;:. • ". 	• 	• 	. 	• • . • 	s csg,tes1 crenp,p 
• 

' 'EPA must determine whether ,  a 	• 	, ' 	CONTAtis (ROCA 	•goo to sosa as follows; 

13Sto
er 1303440,  Etioedures for stanning ead 

•. ImptemeMing ott4ite motets amens.- 
r  (a) Applicability:0) This seclion . • • 

	

Erb* 	applies to any remedial or removal 	• 

	

*elm
, 	

Rouen brVolving the offeftetransfeiof 

	

- 	aily hazardous substantot. pelintant, or. 

:de some (acililieunay choose to- - : 	• - . • 	 son, (4341 
tiate pm/nth* *Mkt moth th'enif 'i.„. '• '. 	 347-7603. 

they wafted fox the tonective action - ' . ' 7 -7-yr - 	 lifictes 	' • 
conditions in their final operating • '— • ' :: t. 
pemodi pursuant to RCM 3004 (u) and. 	• ' • 
(v). flobviver regardless of the . .. : • .. 	 Joe Dougherti, 

monis; of &Linde, Under the '''.: 	 an) 865- 
au ority of section 300804 of RCM. ' 	.. : . 	 2281. 
EPA already cocipels cestedite anti= ' . V 6 .---4-- 	 David 
at RCM bterim status fatililin with . • 	 013) 
known or suspected release. The ode, . ,„„" - 
then, *mild not wank Irk increased - . "" " 	 Rome 
lengotamt costs to the commetclalWaste • ' 	 (303) 293-t ' 
handling industry; , - 	-. - - 

. 	 . 

tactiphone 
to determite whets; ii will rend wage r ' il - 	 - 
from Suaerrund cleanup, but does not i• ----IT' 	 Roietrienc, 
figifialii or OthettaftiiiiipteS May hew :. . : - 's ' • 	 giz 264- 
requiremants on commercial waste - ' • . ...;:-.? ‘•• 	• Mc. 	. 
handlers. Acceptability under this rule ; : jij „:„A„;„ 	 Naomi Henry,' 
Is largely bawd an compliant* with • :•.s ; ••• 1. • - - - 	 Er313541,637“ 
szticableregulalions the Agency ' • .• . : •••• . -• • :. : 

dy buttress. As assault ottOday's • Ei ...---.- 	 JoM; Dintln- ' 

a revisit* of that policy !bathes teen , APPSDC 1.--AEGIONAL OPP-SitE 
In effect tines November of 1087. As "'• , • Coma= ( 1.1003)—COntinced 
&cussed in the pteand/16 to the ,. • • ' • ' •  • : • . 
proposed nde (53 Fit 48230-48231), this 	". 	 Backup con. 
rule contains criteria that ETA will uSts . • 

Tiny Brown, 
rao1,203-,  

• . "Th. . 
Soriawa. 

•(415)744- 
, 2130, ' 

WM, (434/• 
' 347-760t 

Matuschlams. 
Mt} ■ 

353-7021. 
Ron Shaman, 

121 OM-
R= - 

Gated MalOn-
neY: 

• 55607,316. 

crs0 

. Erovennoc: ' 
(415) 744" . 
2114. t • 

Ervin,  
Ecassitiles. 

• rep,50_• 
061; 	- 

. CERCLA WaneS ttlat aro clo., ',Axon?, 	Ale regulated community. Theicio70. • • Csakii h9.30,01'n 	• • 

, Ylant ta praviciatbacku;12 or. 	;-.- 	esti the Admbristrater cartitlerthat • Lid ocsai ed. to, sa cm part gpi; 
1Ulteccaii7c facilities in 	anniaattar 	e nde will not have a significant • 	

Air ilution cantrol, Chemicals, 

CEit 	wastes. Comp =CO with tide ' . Mum°, 4_,...„11"ti_a_sen relanillun....,der  et:148  . , ' .3.. III—  a authority cltatimt ihilicit 300  role is assuied tluough inspections, and . pap/sts'a srisiati7trolnia 44  tme.  :... „ continues to madras isdlows: 
:411.,_",triffilr:77:_a_traCt PDpvieknit" ' . ' 21 	et Sal 	''" 	 A 	42 LISA Otlen-e657; 63115C 

. • ' .• ...5°.1: . 4  _...__, 	' 1  1321(c)(2); 	tn77. 56 n54757.6 en.  • V. anwil"nr anwaran  • . 4  t 	vs. sup ternantary motionrot ' 	WS Com 	351'8.10.0Mo 52 ER2923' 

Uallet Executive Order No. 122e1; r 	'APPENDIX L  "44031°FIAL tpaterk: t.  • 2„ t ict1014 300,440 is rulfiipct ty part 

rimed rule (43 FR 48230) diet ifinite minas 	 cum* of CERCatoortes doeS monleorag retaufreinatts, Sepal-fund, 
•stpttetnent faith° preamble to the . 	Pmedures for determining the 	. s;  • hatergosainmatud adatlams, Nature ; 

acceptability of glean for offnthe 	tesslinteS, Penalties. RoPociing ctid • .. 

regulatiOn is "imajoe! end thus whether 
thelgaty must p 	and consider .,  Row 
1112aguilittay kapott 	pis in 	, • • 

• ' connection withlhe nde. Today's Tule • . 
•. is natima$ts betauselt simply codifies 

..: • ; Agetatt policy thai has been in effect 
: • since May of 2985 end largely =hums: • ' 

••• 
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• (1h) Releases am considered to he 
, "controlled" ha the purpose of this , 

section as Inovided $5 300.440 
(1)(2)04 and MN), A release ix not 
comiderod "controlled** for the purpose 

•of thls section duringAbe pendency of 
administrative or 	challenges to 
corrective anti= reqtdrements, unless 
the facility has mad.e the requisite • 

	

' • showing under1300.440(8). ' 	• • (c) Basis for detenninlag 
acceptabiThy, (1) If a Stale findi that a 
facility within ha jurisdiction Is 
operatingla Isouccunpliance with state 

• law requframenta Inaluding the 	. 
. requirements only Pederaltr= Epr 

which the Stale bee been au 
EPA sail! Sunning) atter consuffing 
with the State as appropriate. If the - 
violation is relevant qnder  th&rnie Mcl 
lien issue en initietdmernithation of 

unegartbrrinde that releasesam .  
occurripg et a fertility regulated under 

• State law or a Federal program for - 
which the State Is authenzed, EPA will 

• determine.a.Ther coosuldng with the 
.• State ea appropriate, if the Meese is 
•relevant under the rule and Oro, Issue 

• unacceptability. 	- 	• , 
(3)139A may also issue 

delete:deadens of uneccentehili tz iba.zd 
o 	WA harlinge. TWA con un  

pections, datoollectIon anther , 
•=ants ner...essery. IVA will them 

• Miry with the State about the regalia 
•.and `testis a determination noticeif a 

relevant violet:lea Dr release is finout. , 
(d) Deternanbrion unacrep 

(2) Upon inidel detormicatiou by au! 
•  EPA Regional Office that a facility being 

considered for the afklte Mader of any 
CERffi..A waste dose not meet the 
criteria ter acceptability stated in' 

300.440(b), the -  WA Raga= gQ 
nod& the owner/operator of such • 

• facility, end the responsible agency In 
• the State in which the facility is located; 

of the unacceptability finding. The 	• 
• notice will be sent by certified and first= 

class mail, return ncelpt requested. The 
certified notice, If not achnowledged by 
the menu recelptard.should be 	. • 
'considered to have been received by thi; 
addressee if properly allay regular 
mail to the lest address lmown to the , , 

	

. • EPA Regional Office 	' ", • • 
MTh* notice Abell generidlic stale ' 

that based on available Informailaa, lroM 
a AGRA Facility lissemareardFAL 

• Inapectia or other data spumes, the 
fumy  has boon land not lamest the 
requirements of 330Dolett Olathe 
sedflc aca, eadetan, or conditions '- 

els farm the beads of them Mutiny.,  
and inform the awnafoperamr of the- 
p*cadairal recourse aveMbleu 

•
nderthls -  

(3) A facility which wes previously • . unacceptable on the fah r.lsnaai clay 
evalqniodtid found acceplab)e under aher fiA 'Anne a thotorienal notice w this rule (or the pra•adlng polity) may 	unacceptability jot other date 
continue to main CERCLA waste for; • established pursuant to paragraphs 
60 calendar days after the data al t. 	(al)a OM) qf this sectbsal. . 
Issuance alb* notice, unless otherwise - 	Within 10 clays of bearing from the 

•detenabled la accordence.with • 	EPARagional.Office Allergia intermai 
pamgraphs WM or (d)(.9) of this . 	conference or the submittal of written 
section. . 	 comments, thioWner/operator et the 

	

(VIEW olner or 0,Qrstat at the 	• State:nay request a reconsideration al •• • 
facility in question au ts a written .. the unacceptability determinetion by 
request for an informal conference with the rwA Regional Administrate( (RA). 
the EPA Regional Office within 20 	• Recoreldealion may be by review of the 
calendar days born the bteunnoe of lbe , record, by conference, or by other means 

'notice. the EPA Regional Office shah . deemed eppropriate by the Regional • • 
, provide the opportunity for such 	;. Administrator; re=edeeation does not 
, conference no later than 50 calendar 	amaranth:a& sue  she  detenasoageat • 
. days aher the date of the notice, ' 	beyond she in.darv peoea, The  ono . • • 

Passible. to disc= the blab tot the..operaWr 	k......a..00tia IA WatiAg Of 
underlying violation or Were 	 decision orate RA- - determination, and Its relevance to the_ ' (a) the EPA Regional Admhalstottor " 
ISCIUSISIICCelitabillil 10  ilmlys. 	may dedde extend the 00-day period i CERua claanup wastes. Slate 	' ant time remaired to review a - representatives may attend thit inform% imblete  on. n,, fiditty, wasonewor  
Conference, submit written coMnumts . shag he amused so  witios  lithe" 
prior to thelemma motetacioet eakt Regional Administrator extends thee0 
request additional meettogs With the 	• der 	- 	" • • 
men EU Sae 	 that& Wet it 	Of" Ittib 
EPA Efrdicit4 teletiod t° the , 	• 	0)11HIPA 	onal 	may • • " • 
ateratiun mocem. If no Slate 

` representative h preemie EPA 	itimmthreradia  t i le  ttlYtmdain (nraffig". in  notlfr the State ort Om outeense m MO 	ettaatioaa  „itch as, hot mot ltrnhtéJto. 
:MAI written conimenie bYtbe(301h, 14ttlibleTotnrisrit 	Rest ashen rnarY day after ismencn alba notice, in. • . tho haw twraerfoperator .olthe date of •• addition to er Instead of requesting an • „ onameptagity, end may modify 	• 
in  radar ow:: can  operthr  •  

the 	UffirnordafrAMAX tecoramefOr COCOSADTALS *WIother • 
'Wrests 0 InfaMel tearer 	' (id Unacceptability ten& 
illuratt3 	Mfilinenti,  'PS  'ca."...  ' • a chnirdsurrfive and judicial challenges becomes unacceptable• to receive 	ar 

'MEM& Inds 04 1110 03111 daY after tha 
• 	

• 
•notka is 	 for on mr:11,1:Wbetnialdatant • glia;ailLIV7arileiLart;d7,c7 " 

1301.7214d ezna IteraWN— wn" ."" • ' decree•  an admirdstratims or • judicial  •this sectien). 	ratty will remain . 	 . 
unacceptable until au& time es the EPA rres ,":„.761ekr,;:trI4•=r 

•Reglimal Offlornetifies the owner or ,?, ZaanTlertta onla ace=ctis"-ratalian)  
°Pgrriao0tioranagbanvilla'ainimmoTha  bold shall not ett considered M be put Ma 
or Written comments are received, dm To icacloritrstetand.rali nat"sttaaotti:0440,. 
liM Rep* slid decide whether or not - wise  
the information provided Is sufficient to ' a aetannIMECI

,  
CW of uPtecefiteralty 

show that the iacillyl, opeiting so . „ . under this rule, flowerer, such facility 
physical compliance witErospelt to the . Mal remain ancePtehle to teethe • 
relevant violations cited baba lethal • CEE(EA was clucing the lollclerncy at 
notice or unemeptabibty. sedan( all- the Moll or Miami= 'M 
relevent relents bars beers .dIminated 	(1) It satisfies the VA Ragland Office• 
nr controlled, as required la /ammo ,, -that adequate Interim uodractive irtioe .- 
(h)(2) of this section, such that a 	measures will esnittnue at the figilityt or 
determination of ecceptability would be- • (2) It  ditmaerthaim to durEPA . 
epprepriete, Rpg. ea wary the  meant Regional Office the absence •of nta3411) 
operator in writing whether laciest the 	hike aeneollve cotton clueing 010430cl' 
informstion provided Is sufficient to ,. - hank tAlthin PAO& 
suppod a determination of 	, Bali* clienonetratian May las made. 	. 
acceptebillty. 'Deb  EPA datinxinds' 	the 130-day review pedod In the 
that Mos,. &lit providedhi the OWIWOT:  COSA of Ow informal cbmferte and ' 
operator end the Slate Is sufficient to. 	RA ketionsideraithe: 	' • ' 
supped a determination of , 	• 	 nendceptoblWA It 
aetaPtehinly.the realitP115.°*4°. 	 crunacce!. 



200741TR-0939 

Attachment 2 

Notice of Violation #1 

Storage of Waste Generated Onsite for More than One Year 

Supporting Documentation 



2007-LT12-0939 

Attachment 3 

Notice of Violation #2 

Failure to Dispose of PCB Waste in Storage within One Year 

Supporting Documentation 
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22-41122,-  Jamie  

From: 	 Duncan.Daniel@epamaiLepa.gov  
Sent: 	 Thursday, October 05, 2006 2:08 PM 
To: 	 Jamie Granger 
Subject: 	 Re: Statas of the PCB Demonstration Material in Storage at Pacific EcoSolutions Extension 

Jamie: 

It is in process. I am working on it with Linda Meyer. 

From the Desk Of: 
Daniel L. Duncan 
Office of Compliance & Enforcement 

(206) 553-6693 
(206) 553-1775 (FAX) 



509.375.7022 
www.pacificecosolutions.com  

jamie.granger@pacificecosolutions.com  

	Original Message 	 
From: meyer.linda@epa.gov  [mailto:meyer.linda@epa.gov]  
Sent: Monday, December 11, 2006 3:56 PM 
To: Granger, Jamie 
Cc: Granger, Jamie 
Subject: RE: Expected Response Letter from EPA on the PCB Extension Request 

Jamie - apologies for delays in this. I am currently jugglitig a very heavy work load and was not able to get assistance on 
this issue. A letter was mailed, I believe, last week. If this does not arrive in the next couple of days I will try to track it 
down. 
Linda Meyer (AWT-121) 
U.S. EPA Region 10 
1200 Sixth Avenue 
Seattle, WA 98101 
phone (206)553-6636 
fax 	(206)553-8509 

"Granger, Jamie" 
<jamie.granger@P 
acificEcoSolutio 	 To 
ns.com> 	Linda Meyer/R10/USEPA/US@EPA 

cc 
12/11/2006 11:55 	"Granger, Jamie" 
AM 	 <jamie.granger@PacificEcoSolution 

acorn> 
Subject 

RE: Expected Response Letter from 
EPA on the PCB Extension Request 

Linda, 

am curious when I can expect a response letter from EPA granting an extension for the continued storage of the PCB 
demonstration material. 
Thanks. 

Regards, 
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Ke.0 itt as: 

Res: • Pacific EaoSolutions (PBeeS) Mixed Waste/Mixed-TSCA Regulated PCB Waste Facility 
Permit WAR. 00001 0355 Request for Storage Extension of TSCA Regulated Mixed 
Waste to September 30,2007 

Dear Ma. Granger: 

This btter,is in response to PEcoS's letter, dated August 14, 2006, to the U.S. 
Envimintental Protection Agency Region 10 (EPA) in which PEcoS requested es extension to 
the approval 'for storage of Toxic Substances Control Act (TS CA) regulated legacy wastes. The 
currant storage appmval for the TSCA legacy waste expired on September 30, 2006. PEcoS's 
letter states that wanting the extension provides a. variance to permit condition EMI that 
requires treatment of waste and shipment offsite, if necessary, within 365 days of receipt or 
generation, 

ased on the October 9, 2006, Fiscal Year 2006 Fourth Quarter, Legacy Mixed Waste 
and Mixed Polychlorinated Ai-phenyl (PCB) Waste Inventory Report (Legacy Report), there is a 
total all .3 oubic feet of PCB material remaining of the legacy waste. Based on discussions 
with PEeoS and according to the recent Legacy Report, this legacy waste was purchased for use 
in the demonstration tests for the rotary kiln and the plasma meiter, EPA understands that your 
request for continued storage is to retain this PCB material onsite so it can be used to conduct 
demonstration testing for the plasma metier and rotary kiln units under an approved 
demonstration teat plan. These units are currently being operated under the RCRA treatability 
study exemption. 

On March 8, 2005, EPA and the Department of Ecology (Ecology) approved a Class 1 
Permit Modiheation for changes to the pormittdd thennal treatment air pollution control system 
to, allow for connection of the plasma melter and the rotary kiln. This modification requires that 
after Di:ember 31, 2006, PEcoS must conduct demonstration teats under an approved 
derbemstMtion test plan (trial burn plan) pursuant to 40 C.F,R.§ 270.62 (b)(2), 40 CFA. 
§ 63.1207, 40 C.F.R.§ 761.70(d)(1)(1.1), and in accordance withpermit condition VI.A.1 and VII, 
before the permit can be modified and the plasma melter and the rotary kiln can be operated. 
Neither the EPA nor Ecology has received a demonstration test plan for review. 

IC-2006-037 
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Sinc end 

Michael' A. Russell, Director 
0 111 ce of compliance and Enforcement 
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Sincerely, 

Third Issue — PEco$ Intentions Regarding the Thermal Treatment Units 
Enumerated below are PEcoS' intentions regarding operations of the Plasma Furnace System 
(PFS) and Rotary Thermal Desorber (RTD) units that were involved in tractability studies. The 
treatability studies for these units were being performed under the exemptions in Title 40 of the 
Code Federal Regulations Part 261 [40 CFR 261.4(f)]. The immediate plans were for the 
termination of the treatability studies on December 31, 2006 and this termination has been 
implemented. 

Additionally, PEcoS is planning to fully permit these units in accordance with the Resource 
Conservation and Recovery Act (RCRA) requirements. Additionally, PEcoS recognizes that the 
Hazardous WNW Combustor (HWC) National Emission Standard for Hazardous Air Pollutants 
(NESHAP) mid Title V requirements will become applicable in the near future. PEcoS is 
committed to complying with all of the Clean Air Act (CAA) requirements that are applicable to 
these units. PEcoS' current plan calls for the completion and submission al the RatA. permit 
application. While the Washington Stain Depaitment of Ecology (Ecology) and the EPA are 

, reviewing this application. PEcoS will prepare the required Title V permit application. PEcoS 
will lie coordinating with the EPA, Benton Clean Air Authority (BCAA), and Ecology on the 
overlapping requirements (such as a RCRA Trial Bum versus a CAA Comprehensive 
Performance Test). Before submitting any documents, PEcoS intends to meet with the EPA, 
Ecology, and BCAA (ideally at the same time) to develop a pecmitting strategy that meets the 
requirementz of each agency. PEcoS will contact each agency in the future to set up these 
meetinp. In the meantime it is important to note that neither the RFS nor the R773 are currently 
operating unless approval is granted.from the individual agencies. 

amt._ 	Reuire_gSbmittal  of Demonstration Plan within 30 DayS 
The request for a demonstration plan of acceptable quality within 30 days of the official notice is 
not practical for several rPasons. Currently, PEcoS dons nut have the technical expertise in-house 
to prepare a demonstration plan of acceptable quality. Ideally, the demonstration plan preparation 
should proceed in parallel with the preparation of the permit modification request. 

PEcoS would like to propose a meeting in the Region 10 office to discuss permitting 
issues associated with the Mixed Waste Facility. Should you have any questions regarding or 
require additional information, please do not hesitate to contact Jamie Granger at (509)375-7022 
(email address :i .t-ikgranger(41eacificecosolutions.cora ). 

Regulatory Compliance Manager 

Oct 	Dave Dalton, PEcoS 
Curt Cannon, PEcoS 

Cesario, PEcoS 
Sandy MullenNuvotec 
Linda Meyer, EPA 
Regulatory File, PEcoS 

2 
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Pacific EcoSolutions, Inc. 
A subsidiary of Nuvotec usA  

„ A NeW Vision for Waste Management 

www.pacificecosolutions.com  

CERTIFIED MAIL 

Daniel Duncan 
Office of Compliance and Enforcement 
United States Environmental Protection Agency-Region 10 
1200 Sixth Avenue, OCE-164 
Seattle, WA 98101 

Ms. Linda Meyer 
United States Environmental Protection Agency - Region 10 
1200 Sixth Avenue, AWT-121 
Seattle, WA 98101 

2007-LTR-0911 
May18,2007 

Pacific BooSolutions, Inc. (PEcoS) Mtxed Waste Facility 
Permit Number WAR000010355 
Permit Modification Request (PMR) for the Sampling of the Polychlorhutted Biphenyl (PCB) 
Demonstration Materials in the Waste Storage Bay #4 

Dear Mr. Duncan and Mu Meyer: 

This Permit Modification Request (PMR) is necessary to confirm the Polychlorinated Biphenyl (PCB) 
demonstration materials currently in storage in Waste Storage By 114 are non-radioactive. Currently, these 
containers are in storage at the Pacific EcoSolutions, Inc (PEcoS) facility in Waste Storage Bay #4. The 
decision has been made to dispose of the PCB demonstration materials. ideally, PEcoS would like ship this 
material offsite for disposal prior to the change of ownership of the facility. 

PEcoS is requesting a modification to the Permit for this sampling activity, since the only permitted location 
for the management of PCB material in liquid form is the GASV1T im  HAZMAT Enclosure. However, the 
HAZMAT Enclosure is radioactively contaminated and there is a concern for accidental cross contamination 
of the PCB Demonstration materials during the sampling activities in this location. 

Please note that the existing Permit does not allow the management of Toxic Substance Control Act (TSCA) 
regulated materials in the Stabilization Building since PCBs were not included in the risk assessment for the 
Stabilization Building. Furthermore, the only area available for sampling in the Stabilization Building is not 
configured for the management of large quantities of liquids and is also highly radioactively contaminated. 
As the purpose of tbis sampling is to confirm the demonstration material is not radioactively contaminated, it 
does not make sense to purposely move this material into en area Icnown to be radioactively contaminated. 

Due to the nature of this waste, it is unlikely that sampling this waste under ambient conditions in Waste 
Storage Bay #4 would result in any PCB emissions. Additionally, the time required to sample the PCB 
demonstration materials would not likely exceed a couple of hours. 

Corporate: 723 The Parkway • Richland, WA 99352 • (509) 943-5319 • Fax (509) 943-5560 
Plant: 2025 Battelle Blvd *Richland, WA 99354 • (509) 375-5160 • Fax (509) 375-0613 



DEC/20/2004/MON 043I PM 	 P. 001 

Fax Transmittal Coveit Sheet 

Date: 

   

To: 

 

Of; 	 f)m- 
Fax No.: 	553 —  g50 1 Pages (inc:cover Sheet): 3 

     

From: rel Phone:  05 ;cdt/ —  

     

ke; 	kbee.o.P 	Fax No.t 	  

Remarks:  4LA(A/M4  

The Information contained iii thls transtsion. prMlegad and confidential and/or it is confidential bOness 
inforMation. It is intended far the use. of the inaiyidual(s) or entity(les)Enamed above, IF THE READER OF, THIS 
MESSAGE IS NOT THE AUTHORIZED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT YOU ARE Nar 
AUTHORIZED TO REVIEW THE FOLLOWING PAGES AND THAT ANY DISSEMINATION, DISTRIBUTION, OR 
COPY OF TH7S COMMUNICATION Is STRICTLY PROHIBITED. 7f yoti have received this communfogtion Iri 
error, please notify us immediately by telephone and return the original message to us at the address below via the 
US postal 5Vvice, We;  will reimburse you for the postage. Thank you, 

Pe5C Western Region 
18000 72'd  Ave. 5 Suite 217 
Kent, WA 98032 
Moin:(425) 227-0311 
EaxL(42.1)  PO4-7164  



DEY20/2004/M0N 04:31 PM 	 P. 002 

PSC 

December 20, 2004 

Michael A. BusseII 
Director, Office of Compliance and Enforcement 
M/S OCE-164 
USEPA Region 10 
1200 Sixth Avenue 
Seattle, WA 98101 

VIA FACSIMILE eK. 
CERTIFIED MAIL 
7001 2510 0004 4517 7859 

Re: Request for Extension - 60-Day Notice of Unacceptability, Burlington Enviromnental Inc., 
ICent Facility, a wholly owned subsidiary of Philip Services Corporation (PSC), EPA ID No, 
WAD991281767 

Dear Mr. Bussell; 

As recommended by Xiang-Yu Ge during a telephone conversation on December 17, 2004, FSC 
would like to request an extension to EPA's 60-day Notice of Unacceptability (Notice) dated 
October 26, 2004, concerning the Washington State Department of Ecology's (Ecology) August 11, 
2004 inspection report for the Burlington Environmental Inc., Kent Facility. 

PSC is requesting an extension to the Notice to allow ample time for resolution of issues associated 
with Ecology's August 11, 2004 inspection report for the Burlington Enviromnental Inc,, Kent 
Facility, The following timetable outlines the order of events thus fat: 

August 11, 2004 - Ecology conducts an inspection of the BEI-Kent facility 
September 29, 2004 - Ecology issues a report for the August 11, 2004 inspection 
October 26, 2004 — EPA issues 60-day Notice of Unacceptability 
October 29, 2004 — PSC responds to Ecology's September 29, 2004 report 
November 12, 2004 — PSC responds to EPA's 60-day Notice of Unacceptability 
December 8, 2004 —Ecology responds to PSC's October 29, 2004 correspondence, 
closing out all but one of the outstanding issues from the August 11, 2004 
inspection. 

Based on this schedule, PSC suggests an extension to the Notice until January 31, 2005, so thattime 
would be available, if needed, for additional correspondence or follow-up. PSC will submit a 
response to Ecology's December 8, 2004 letter by December 23, 2004, 

If you have any questions or rcqtare any additional information, please contact me at (425) 204- 
7063. 

MOO 2213D AYENUE SOIT1.1-1, SUITE 217, KENT, WA 98032,115A (426) 227-0 1 (800) 228-7872 PAX (425) 204-7164 
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PSC 

Sincexely, 

c9mte icefrogicL 
Laurel Muselurhite 
Environmental Compliance Specialist 

Enclosure 

Xiang-Yu Ge, EPA 
Leslie Mortis, Ecology 
Galen Tritt, Ecology 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 Sixth Avenue 
Seattle, Washington 98101 

MAR 15 2007 
Reply to 
Ann of: OCE-127 

CERTIFIED MAIL Number 7006 0810 0003 8941 3493 
RETURN RECEIPT REQUESTED 

Mr. Wilmer Briggs, Owner 
Fuel Processors, Inc. 
Oil Re-Refining Company 
4150 North Suttle Road 
Portland, Oregon 97217 

Re: Comprehensive Environmental Response Compensation and Liability Act 
(CERCLA) Off-Site Rule; Affirmative Determination of Acceptability for the Fuel 
Processors, Inc. and Oil Re-Refining Company facility,  , Portland, Oregon 
EPA ID Number ORD 98097 5692 , 

Dear Mr. Briggs: 

This letter serves to inform you that the U.S. Environmental Protection Agency (EPA) 
Region 10, pursuant to 40 CFR Section 300.440(a), has completed an initial assessment of the 
Fuel Processors, Inc. and the Oil Re-Refining Company facility ("Facility") and made a 
determination that the facility may receive non-hazardous waste generated off-site pursuant to 
the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA). 

Off-site wastes are defined as those wastes generated as a result of activities authorized or 
funded by CERCLA, 42 USC Section 9607, as amended. On September 22, 1993, EPA 
amended the National Oil and Hazardous Substances Pollution Contingency Plan (NCP), 
40 CFR Part 300 by adding section 300.440, commonly known as the "Off-Site Rule", a copy of 
which is enclosed. 

The Facility is located at 4150 North Suttle Road in Portland, Oregon. It receives used oil as 
defined at 40 CFR Part 279 and solid wastes that are not hazardous wastes as defined at 
40 CFR Part 261 and these wastes are treated and/or disposed of A review of federal and state 
agency records indicates that the Facility is currently in substantial compliance with the 
Facility's permits and/or applicable federal and state environmental requirements. Therefore, 
upon receipt of this letter, Fuel Processors, Inc. and the Oil Re-Refining Company are acceptable 
to receive non-hazardous CERCLA off-site waste. EPA reserves the right to reevaluate this 
determination should any additional information become available. This notice does not 
authorize the facility to undertake any waste management practices which have not been 



L:\Air-RCRA\Schanilec\FPI  OS letter.doc 

Ke n 	nilec Rn 	 Jeff RenRnight, Mgr. 
Name: 	ORC-127 	0RC158 	Air/RCRA Unit 

Date: 	 lijC(67  

RCRAInfo EVENT 	 Yes 0 No 
SNC IDENTIFICATION 	 Yes 0 No 
(Can it be entered in RCRAInfo?) 	Yes 10 No 

SHREFA INFO VERIFICATION 	Yes 0 No 70 

PEER REVIEW 	 Yes/)b No 0 

If policy file please bcc to 
RMSPU Manager 

Should you have any questions concerning this matter, please con act me at 206-553-1061. 

Sincerely, 

, Kevin Schanilec 
Acting Regional Off-Site Coordinator 
Office of Compliance and Enforcement 

Enclosure . 

• cc: 	Gary Wall, ODEQ 
Tiffany Yelton, ODEQ 

bcc: Kevin Schanilec, OCE-127 
Site file, folder 4(c) 
Bob Hartman. ORC-158 
Tim Brincefield, ECL-112 



Reply To 
Attn of: OCE-127 ' 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
• REGION 10 
1200 Sixth Avenue 

Seattle, Washington 98101 

MAR 29 2007 

CERTIFIED MAIL NUMBER 7006 2760 0004 3618 7278 
RETURN RECEIPT REQUESTED 

Mr. John Oxford, Vice President of Compliance 
Oil Re-Refining Company 
4150 North Suttle Road 
Portland, Oregon 97217 

Re: Comprehensive Environmental Response Compensation and Liability Act 
(CERCLA) Off-Site Rule: Affirmative Determination of Acceptability for the Fuel 
Processors, Inc. and Oil Re-Refming Company facility,  , Portland, Oregon 
EPA ID Number ORD 98097 5692 

Dear Mr. Oxford: 

This is in regards to the CERCLA Off-Site status for Oil Re-Refining Company (ORRCO) and 
Fuel Processors, Inc. (FPI). The acceptability status for these two co-located facilities was 
confirmed by EPA's letter of March 15, 2007, received by you on March 19, 2007. 

I recently received a copy of a March 7, 2007,1etter that you sent to all of your customers, a 
copy of which is enclosed, regarding your CERCLA acceptability status. Your letter contains a 
factual error, specifically that the EMRI and ICH facilities were inspected and found acceptable. 
In fact, these two facilities are not acceptable to receive CERCLA waste. They were not 
included in the initial request for acceptability submitted by your attorney, and as a result were 
not evaluated as part of the review process. I would caution that even if CERCLA waste is 
initially received at an acceptable facility such as ORRCO, it may not be transferred to another 
facility such as EMRI or IOI that has not been found acceptable to receive CERCLA waste. 

Within seven calendar davs of receipt of this letter, I hereby request that you confirm in writing 
whether or not any CERCLA waste has been received or otherwise managed at the EMRI, IOI or 
other facility which has not been found acceptable for the receipt of CERCLA waste. If any 
waste has been received or other wise managed at such a facility, provide full details of such 
wastes including but not limited to the date, amount, generator and full physical and chemical 
description of the waste. 



bcc: Tim Brincefield, ECL-112 
Bob Hallman, ORC-158 
Dean Ingemansen, CID 
Jean Pascal, ORC 
Mike Slater, 000 
Site File, OR 5692 

LAAir-RCRA Schanilec \Fuel processors final March 2007.doc 
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Lca4)er9 fri Recycling 

MarCh 7, 2007 

To All of Our Customers: 

I just received word from our attorney, the CIE.R.C.L.A. Inspection committee 
has just concluded their 'inspection of FPI, EMRI, IOI, and ORRCO. Wetassed with 
flying colors, again. So we have been approved, by the EPA Region 10 to take wastes 
from CE,R.C.L.A. sites, Thank you for your continued patbnage and patience. 

John Oxford 
V.P. of Compliance 
Oil Re-Refining Co, 

fl mn hi 	Oeowl. oSetkotel r113"..... 	••■••• -.In • PA 	 .n• 	dab 



OBRIEN Audrey 
COBRIEN.Audreyd/deq.state. 
onus> 
01/17/2007 04:58 PM 

To Kevin Schanilec/R10/USEPA/US@EPA 

cc YELTON Tiffany <YELTON.Tiffany@deq.state.or.us > 
bcc 

Subject RE: CERCLA Acceptability Status for Fuel Processors/Oil 
Rerefining, Portland, OR 

Ok, Kevin, we will let you know when their permit is issued. Thanks. 
Audrey 

	Original Message 	 
From: Schanilec.Kevin@epamail.epa.gov  
[mailto:Schanilec.Kevin@epamail.epa.gov]  
Sent: Wednesday, January 17, 2007 4:57 PM 
To: OBRIEN Audrey 
Subject: RE: CERCLA Acceptability Status for Fuel Processors/Oil 
Rerefining, Portland, OR 

Great! Let me know if/when they are in compliance, and We can run them 
through the evaluation again. 

Thanks for all the helpful info! 

Kevin 

Kevin Schanilec 
Compliance Officer, Air/RCRA Compliance Unit 
US Environmental Protection Agency, Region X 
1200 Sixth Avenue (Mail Stop OCE-127) 
Seattle, WA 98101 
(206) 553-1061 
(206) 553-8509 (fax) 
sChanilec.kevin@epa.gov  

To 
Kevin Schanilec/R10/USEPA/US@EPA 

cc 

Subject 
RE: CERCLA Acceptability Status 
for Fuel Processors/Oil 
Rerefining, Portland, OR 

OBRIEN Audrey 
<OBRIEN.Audrey@d 
eq.state.or.us> 

01/17/2007 04:52 
PM 



Yes, they know but are waiting to hear back from us on the specifics. 
Chris was in agreement that they want a SW permit. 

Thanks. 
Audrey 

	Original Message 	 
From: Schanilec.Kevin@epamail.epa.gov  
[mailto:Schanilec.Kevin@epamail.epa.gov]  
Sent: Wednesday, January 17, 2007 4:31 PM 
To: OBRIEN Audrey 
Subject: RE: CERCLA Acceptability Status for Fuel Processors/Oil 
Rerefining, Portland, OR 

Hi Audrey: 

I checked the regs, 
to wait. 

I am presuming that 
do? 

Thanks - Kevin 

and we had to get something to him, so I wasn't able 

they more or less know the gist of what they need to 

Kevin Schanilec 
Compliance Officer, Air/RCRA Compliance Unit 
US Environmental Protection Agency, Region X 
1200 Sixth Avenue (Mail Stop OCE-127) 
Seattle, WA 98101 
(206) 553-1061 
(206) 553-8509 (fax) 
schanilec.kevin@epa.gov  

To 
Kevin Schanilec/R10/USEPA/US@EPA 

cc 

Subject 
RE: CERCLA Acceptability Status 
for Fuel Processors/Oil 
Rerefining, Portland, 'OR 

OBRIEN Audrey 
<OBRIEN.Audrey@d 
eq.state.or.us> 

01/17/2007 04:23 
PM 



Hi Kevin, 

Thanks and sorry for not getting you any more specifics prior to you 
sending this to Chris Harris. At this point, it does not look like you 
need anything more from me. Let me know if you do. 

Audrey O'Brien 
Manager, Environmental Partnerships Section 
Northwest Region 
Oregon Department of Environmental Quality 
(503) 229-5072 
fax (503) 229-6945 
obrien.audrey@deq.state.or.us  

	Original Message 	 
From: Schanilec.KevinWepamail.epa.gov  
Unailto:Schanilec.Kevin@epaMail.epa.govl 
Sent: Wednesday, January 17, 2007 3:51 PM 
To: GALLATING@AOL.COM  
Cc: Hartman.Bob@epamail.epa.gov ; OBRIEN Audrey 
Subject: CERCLA Acceptability Status for Fuel Processors/Oil Rerefining, 
Portland, OR 

Mr. Harris: 

This is in follow-up to your recent telephone inquiry, requesting that 
your client, Fuel Procesors Incorporated/Oil Rerefining Company,'be 
evaluated for acceptability for CERCLA wastes. 

Such determinations are made pursuant to 40 CFR 300.440 (Off-Site Rule). 
Pursuant to 40 CFR 300.440(b), EPA must evaluate compliance information 
regarding this faCility for purposes of determining whether or not 
"relevant violations" exist. Per 40 CFR 300.440(c)(1), if a State finds 
that a facility within its jurisdiction is operating in non-compliance 
with state law requirements, EPA will determine if the violation is 
relevant under the Off-Site Rule. 

Based on communications with the State of Oregon's Northwest Region 
Environmental Partnerships program, the facility is in violation of the 
State requirement to have a solid waste permit for the management of 
non-hazardous wastes received at the property. Based on the criteria in 
the Off-Site Rule, this is a "relevant violation" for purposes of 
determining the acceptability status of a facility. Therefore, an 
acceptability determination cannot be made at this time for tthe Fuel 
Procesors Incorporated/Oil Rerefining Company facility. Once the State 
Solid has confirmed to EPA that there is no longer a violation, your 
client's facility may be re-evaluated. 

• Please contact me if you have any questions in this matter. Legal 
questions should be directed to Robert Hartman, Assistant Regional 
Counsel, at (206) 553-0029. 

Sincerely, 

Kevin Schanilec 
Compliance Officer, Air/RCRA Compliance Unit 
US Environmental Protection Agency, Region X 
1200 Sixth Avenue (Mail Stop OCE-127) 



Seattle, WA 98101 
(206) 553-1061 
(206) 553-8509 (fax) 
schanilec.kevin@epa.gov  
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P.03/04 

Ender; in Recycling 

Mar.ch 7, 2007 

To All of Our Customers: 

I just received word from our attorney, the CIE.R.C.L.A. Inspection committee 
has just concluded their inspection of FPI, Flat IOI, and ORRCO. Welassed with 
flying colors, again. So we have been apprOved. hy the EPA Region 10 to take wastes 
from C.E.R.C.L.A. sites, Thank you for your continued patrOnage and patience. 

John Oxford 
V.P. of Compliance 
Oil Re-Refining Co, 

In Aim NI ciftt.,Dr“.1. Onvilnotelfl ....Atm 	Font .10C U•nn 	• 	ea- 



MAR-21-2007 09:40 
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CaRISIONIER HARRIS 
AITORNEY 
1511 W191 BARCOCK 
DOMAN, MONTANA 59115 
406 5S6-9902 
406 586-9903 (FAT) 
OMIA11NCOlAOt COM 

Jobe Oxford 
• Frani 	Christopher Barris 

Subject: 	EPA Approval of Vol Proccesors; Inc. to AcceptContandnated 
Soil and PCD-Containhuited Oil front CIERCLA Sites 

Date: 	March, 7,2007 

This confirms otir conversation carlia today in which 1 informed you that 
Kevin Schanilec, who is the EPA Region 10 official, assigned to reviewing the eligibility 
of Fue1 Procasson, Inc. (in) to accept for processing contaminated soil and PCB-
contaminated oil from CERCLA sites has approved Fri's eligibility. This approval, 
witich has bcen.effective since 12 noon, Monday, March 5, 2007, means that Oil Re- 

. Retalag, 'C'ORRCO") can pick up and transport such contaminated soils and PCB-
contaminated oil for processing by FPI at .its North 5ortle Road facility in Portland, 
Oregon. 

Mr. Schmitt infomied me that he would issue a formal confwmation Of 
EPA's approval sometime next week after he roturns to his office. 

ft you wish to obtain more information, Mr. Sehanilee's office -telephone 
munbar is (206)553.1061. ' 

• 

• 

• 

TOTAL P.04 



Northwest Region 
office 
2020 SW '0Avenue 
Suite 400 
Portland, OR 0201 
Phone:503 229-5263 

MAR-21-2007 09:39 
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Oil Re-Refining Co.- Fuel Processors 
From the desk of 	John aeford 	 e, 2 
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(503) 286-8352 
Cell (503) 314-0454 • Fax (503) 286-5027 

4150 N. Suttle Road • Portland. Oregon 97217 
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%:43 
Oil Re-Renning 

141...0 
Company 

Leaders in Recycling 

FAX TRANSMITTAL 

bate: liCti;" 0 7 
# of Pages: 3  

oitk cr.  .ge,r7 

Please Deliver to: trat--L.- 	at-traljer„..- 
Company: 	Z. Pee  

13  • 3 

ofireen 

COMMENTS:  

This message and the following pages are intended only far the person whom it is 
addressed and may contain information that is privileged, confidential, and exeMpt 

from disclosure under applicable law. If the reader of this message is not the 
idtended recipient, you are hereby notified that any dissemination, distribution, or 

copying of this communication iS strictly prohibited,. If you received this document In 
error, please notify us immediately by phone. Thank you. 

Phone #: 503-286-8352 -or- 800-367-8894 

04150 N. Suttle Road • Portland, OR 97217 0503.286.8352 	1200.367.8894 0 303.226.5027 	wwW.OrTCO.biz 
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011 Re-Refining 
Company 

Leaders in Recycling 

April 11, 2007 

Dear Customers, 

Recently I sent you a short letter stating that finally we were notified by EPA that 
we had received their approval to take CERCLA wastes. The way I stated the message 
was incorrect and I do heartily apologize for this mistake. As EPA correctly pointed out, I 
stated that Oil Re-Refining, Fuel Processors, Energy and Material Recovery, Mc, and 
Industrial Oil Inc has been inspected and were approved by the EPA to take CERCLA 
wastes. It was not my interest to mislead anyone. What I should have said is that EPA 
had approved Fuel Processors and Oil Re-Refining Co. to take CERCLA wastes period. 
Again I do apologize for the error on my part. 

Now, we were so excited about getting the approval, which had shut down, that 
business for almost a year, I inadvertently included our other 2 plants. They are registered 
off spec oil burners that can burn #2 to 49ppm PCB oils. But not those generated by 
CERCLA locations Again please accept my apology for any confusion I may have 
caused. Thank you for your customer patronage and support. 

Sincerely, 

0-44-c 69  

John Oxford 
V.P. of Compliance 

4150 N Suttle Rd. 
Portland, OR 97217 

CI 4150 N. Suttle Road - Portland, OR 97217 0 933.286.8352 	1.800.367.094 0503.186.5027 0 www.orrco.b12 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 Sixth Avenue 
Seattle, Washington 98101 

MAR 15 2007 
Reply to 
Attn of: OCE- 127 

ORD 73 (PU 

3/1,5fr f7 

CERTIFIED MAIL Number 7006 0810 0003 8941 3493 
RETURN RECEIPT REQUESTED 

Mr. Wilmer Briggs, Owner 
Fuel Processors, Inc. 
Oil Re-Refining Company 
4150 North Suttle Road 
Portland, Oregon 97217 

Re: Comprehensive Environmental Response Compensation and Liability Act 
(CERCLA) Off-Site Rule: Affirmative Determination of Acceptability for the Fuel 
Processors, Inc. and Oil Re-Refining Company facility , Portland, Oregon 
EPA ID Number ORD 98097 5692 

Dear M . Briggs: 

This letter serves to inform you that the U.S. Environmental Protection Agency (EPA) 
Region 10, pursuant to 40 CFR Section 300,440(a), has completed an initial assessment of the 
Fuel Processors, Inc. and the Oil Re-Refining Company facility ("Facility") and made a 
determination that the facility may receive non-hazardous waste generated off-site pursuant to 
the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA). 

Off-site wastes are defined as those wastes generated as a result of activities authorized or 
funded by CERCLA, 42 USC Section 9607, as amended. On September 22, 1993, EPA 
amended the National Oil and Hazardous Substances Pollution Contingency Plan (NCP), 
40 CFR Part 300 by adding section 300.440, commonly known as the "Off-Site Rule", a copy of 
which is enclosed. 

The Facility is located at 4150 North Suttle Road in Portland, Oregon. It receives used oil as 
defined at 40 CFR Part 279 and solid wastes that are not hazardous wastes as defined at 
40 CFR Part 261 and these wastes are treated and/or disposed of. A review of federal and state 
agency records indicates that the Facility is currently in substantial compliance with the 
Facility's permits and/or applicable federal and state environmental requirements. Therefore, 
upon receipt of this letter, Fuel Processors, Inc. and the Oil Re-Refining Company are acceptable 
to receive non-hazardous CERCLA off-site waste. EPA reserves the right to reevaluate this 
determination should any additional information become available. This notice does not 
authorize the facility to undertake any waste management practices which have not been 
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If policy file please bcc to 
RMSPU Manager 

tcl 07 

Name: 

Date: 4-7 1/q  

RCRAInfo EVENT 	 Yes 0 No 
SNC IDENTIFICATION 	 Yes CI No 
(Can it be entered in RCRAInfo?) 	Yes 0 No 

SBREFA INFO VERIFICATION 	Yes 01 No ,r) 

PEER REVIEW 	 No 0 

Should you have any questions concerning this matter, please contact me at 206-553-1061. 

Sincerely, 

Kevin Schanilec 
Acting Regional Off-Site Coordinator 
Office of Compliance and Enforcement 

Enclosure 

• cc: 	Gary Wall, ODEQ 
Tiffany Yelton, ODEQ 

bcc: Kevin Schanilec, OCE-127 
Site file, folder 4(c) 
Bob Hartman. ORC-158 
Tim Brincefield, ECL-112 



RCRAInfo EVENT 	 Yes 0 No 
SNC IDENTIFICATION 	 Yes 0 No 
(Can it be entered in RCRAInfo?) 	Yes 0 No 

SBREFA INFO VERIFICATION 	Yes 0 No "10 

PEER REVIEW 	 Yes)gr No ii 

Should you have any questions concerning this matter, please contact me at 206-553-1061. 

Sincerely, 

Kevin Schanilec 
Acting Regional Off-Site Coordinator 
Office of Compliance and Enforcement 

Enclosure 

• cc: 	Gary Wall, ODEQ 
Tiffany Yelton, ODEQ 

bcc: Kevin Schanilec, OCE-127 
Site file, folder 4(c) 
Bob Hartman. ORC-158 
Tim Brincefield, ECL-112 

L:\Air-RCRA\Schanilec\FPI  OS letter.doc 
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This message and the following pages are Intended only for the person whom it is 
addressed and may contain information that is privileged, confidential, and exempt 

from disclosure under applicable law. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination, distribution, or 

copyMg of this communication is strictly prohibited. If you received this document In 
error, please notify us immediately by phone. Thank you. 

Phone #: 503-286-8352 -or- 800-367-8894 

0 415o N. Suttle Road • Portland, OR 97217 0 903.286.8352 	1.800,367.8894 0 903.286.9027 0 www.orrco biz 
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April 6, 2007 

Dear Customers, 

Recently I sent you a short letter stating that finally we were notified by EPA that 
we had received their approval to take CERCLA wastes. The way I stated the message 
was incorrect and I do heartily apologize for this mistake. As EPA correctly pointed out, I 
stated that Oil Re-Refining, Fuel Processors, Energy and Material Recovery, Inc, and 
Industrial Oil Inc has been inspected and were approved by the EPA to take CERCLA 
wastes. It was not my interest to mislead anyone. What I should have said is that EPA 
had approved Fuel Processors and Oil Re-Refining Co. to take CERCLA wastes period. 
Again I do apologize for the error on my part. 

Now, we were so excited about getting the approval, which had shut down, that 
business for almost a year, I inadvertently included our other 2 plants. They are registered 
off spec oil burners that can bum #2 to 49ppm PCB oils. But not those generated by 
CERCLA locations. Again please accept my apology for any confusion I may have 
caused. Thank you for your customer patronage and support. 

Sincerely, 

John Oxford 
V.P. of Compliance 

4l50 N Suttle Rd. 
Portland, OR 97217 



S• cerely, 

   

 

RECEIVED 

 

  

WASTE CONNECTIONS INC. 
Connect with the Future® 

US, EPA REGION 10 
OFFICE OF COMPLIANCE AND ENFORCEMENT 

   

Xiang-yu Ge 
USEPA Region X 
1200 6th  Avenue 
Mail Stop WCM 126 
Seattle, WA 98101 

Dear Xiang-yu Ge; 

April 29, 2005 

Please let this letter serve as the 2005-2006 annual request for continued listing of the 
Finley Buttes Regional Landfill and Wasco County Landfill as landfills approved for 
receipt of non-hazardous CERCLA wastes. 

Finley Buttes Regional Landfill 

Finley Buttes Regional Landfill: 73221 Bombing Range Road; Boardman, Oregon 97818 
Home Office Address: P.O. Box 61726; Vancouver, Washington 98666 
EPA ID# ORD 987199643 
Company Environmental Contact: Pamela S. Pawelek (360.695.4858 ext 313) 
Oregon Compliance Contact: Ken Lucas (541.298.7255 ext. 24) 
Oregon Solid Waste Disposal Permit # 394 

Wasco County Landfill 

Wasco County Landfill; 2550 Steele Road; The Dalles, Oregon 97058 
Home Office Address: P.O. Box 61726; Vancouver, Washington 98666 
EPA ID# ORQ000014886 
Company Environmental Contact: Pamela S. Pawelek (360.695.4858 ext 3 13) 
Oregon Compliance Contact: Ken Lucas (541.298.7255 ext. 24) 
Oregon Solid Waste Disposal Permit # 53 

If you have any questions, please call me at 360.695.4858 ext 313 

Pamela S. Pawelek 
Waste Connections, Inc. 
PNW Environmental Manager 

P.O. Box 61726 • 501 SE Columbia Shores Blvd., Suite 350 • Vancouver, WA 98666 • 360-695-4858 (WA) • 503-288-7844 (OR) • Fax: 360-695-5091 

0 



RECEIVED 

MAY 1 8 2006 

U.S. EPA REGION 10 
OFFICE OF COMPLIANCE AND ENFORCEMENT 

• 
WASTE CONNECTION, INC. 

Connect with the Future@ 

erely, 

Pà4TLela H Pawelek 
Waste Connections, Inc. 
PNW Environmental Manager 

Xiang-yu Ge 
USEPA Region X 
1200 6th Avenue 
Mail Stop WCM 126 
Seattle, WA 98101 

Dear Xiang-yu Ge; 

May 15, 2006 

Please let this letter serve as the 2006-2007 annual request for continued listing of the 
Finley Buttes Regional Landfill and Wasco County Landfill as landfills approved for 
receipt of non-hazardous CERCLA wastes. 

Finley Buttes Regional Landfill 

Finley Buttes Regional Landfill: 73221 Bombing Range Road; Boardman, Oregon 97818 
Home Office Address: P.O. Box 61726; Vancouver, Washington 98666 
EPA ID# ORD 987199643 
Company Environmental Contact: Pamela S. Pawelek (360.695.4858 ext 313) 
Oregon Compliance Contact: Ken Lucas (541.298.7255 ext. 24) 
Oregon Solid Waste Disposal Permit # 394 

Wasco County Landfill 

Wasco County Landfill; 2550 Steele Road; The Dalles, Oregon 97058 
Home Office Address: P.O. Box 61726; Vancouver, Washington 98666 
EPA 1D# ORQ000014886 
Company Environmental Contact: Pamela S. Pawelek (360.695.4858 ext 313) 
Oregon Compliance Contact: Joe Gingerich (541.298.7255 ext. 23) 
Oregon Solid Waste Disposal Permit # 53 

If you have any questions, please call me at 360.695.4858 ext. 313 

BO. Box 61726 • 501 SE Columbia Shores Blvd., Suite 350 • 'Vancouver, WA 98666 • 360.695.4858 (WA) • 503.288.7844(011) • Fax 360.695.5091 
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an American Ecology company 

1777 Terminal Drive 
Richland, Washington 99354 

	
flI.J ! 	Waste & Toxic 't 

15 February 2008 

Lisa McArthur 
EPA Region 10 
Resource Management & RCRA Programs Unit 
1200 Sixth Avenue Suite 900 
Seattle, WA 98101 

Dear Ms. McArthur, 

US Ecology Washington, Inc. (USEW) is writing to verify its ability to receive CERCLA 
waste resulting from an EPA Region III cleanup of Strube, Inc. The waste consists of 
aircraft dials and gauges containing Radium, which are similar to other ex-military 
wastes received by our site in the past. There are no other hazardous constituents. 

USEW, a private company, is located on the Hanford Reservation and has been 
previously authorized to accept CERCLA waste under the Off-Site Rule. Attached is a 
1995 letter from EPA Region 10 allowing USEW to receive CERCLA waste provided it 
meets the requirements of its Washington State Radioactive Materials License. 

USEW is working with Washington Department of Ecology on a Model Toxic Control 
Act (MTCA) Remedial Investigation and Focused Feasibility Study (RI/EFS) on certain 
Solid Waste Management Units at the site. These pre- 1985 trenches accepted what is 
now considered hazardous and mixed waste. Separate trenches are used for waste 
disposal today. Upon completion of the RI/FFS, formal closure of the pre 1985 trenches 
will occur. 

USEW is requesting EPA concurrence that our facility is authorized to accept CERCLA 
waste while meeting the requirements of their Washington State Radioactive Ivlaterials 
License. 

If you have any questions or need additional information do not hesitate to call me at 
(509) 377-2411. 

Sincerely, 

Michael R. A ult 
Facility Manager 
US Ecology Washington, Inc. 

Recycled Paper 



FEB 27 1995 Reply To 
• Attn Of: RW-104 

RECEIVED MAR 01 MS 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 Sixth Avenue 
Seattle, Washington 98101 

Barry C. Bede 
Regional Manager 
US Ecology, Inc. 
509 12th Avenue S.E., Suite 14 
Olympia, Washington 98501-7519 

Re: Change in Status of the US Ecology, Inc. Facility Richland, 
Washington, under the CERCLA Off-Site Rule 

Dear Mr. Bede: 

Recently, the United States Environmental Protection Agency 
("EPA"), Region 10, was asked by the United States Department of 
Energy ("DOE") to review the acceptability status of the Central 
Waste Complex ("CWC") at the DOE Hanford Facility under the Off - 
Site Rule, promulgated pursuant to the authority contained in the 
Comprehensive Environmental Response, Compensation and Liability 
Act, as amended ("CERCLA"), 42 U.S.C. S 9601 et sea. As part of 
that review, EPA also examined the releases or threatened 
releases from the solid waste management units ("SWMUs") 
identified in the Hanford site-wide permit, issued on August 29, 
1994, under the authorities contained in the 1984 Hazardous and 
Solid Waste Amendments ("HSWA") to the Resource Conservation and 
Recovery Act ("RCRA"), 42 U.S.C. S 6901 et sea. 

As you know, both US Ecology and DOE have appealed certain 
portions of the Hanford site-wide permit ("HSWA Permit"), 
specifically those portions of the HSWA permit which mandate that 
DOE perform corrective action at the VS Ecology SWMUs. In 
addition, by letter dated February 9, 1993, US Ecology had 
requested that EPA approve the us Ecology facility under the 
CERCLA Off-Site Rule On June 16, 1993, EPA sent a letter to 
US Ecology requesting, among other things, that US Ecology 
provide EPA additional information regarding the design and 
operational parameters of the us Ecology solid waste management 
units. EPA informed US Ecology that this additional information 
was necessary for EPA to determine whether the Us Ecology 
facility was acceptable under the Off -Site Rule. To date, EPA 
has not received any response from US Ecology regarding EPA's 
June 16, 1993 letter and the information requests contained 
therein. 

However, since June 16, 1993, the situation at Hanford has 
changed. The HSWA permit was issued to DOE on Allguet 29, 1994. 
The US Ecology SWMUs were included in the HSWA permit. Under the 

10 Printed on Recycled Woo 
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Off-Site Rule, codified at 40 CFR § 300.440, the term "facility" 
is defined broadly. At the Hanford Facility under the Off-Site 
Rule, EPA considers the "facility" to include the entire Hanford 
Federal Facility from fence-to-fence, including all contiguous 
lands owned by DOE. Since the US Ecology SWMUs are located on 
lands owned by DoE, they are considered part of the Hanford 
Facility when EPA makes acceptability determinations under the 
CERCLA Off-Site Rule for the Hanford Facility. 

As mentioned above, DOE and US Ecology have appealed the 
HSWA permit. This means that those contested HSWA permit 
conditions are not in effect nor currently "addressing" any 
releases or potential releases from the US Ecology SWMUs. 
However, during the pendency of the HSWA permit appeal, the CWC 
facility can still remain acceptable under the Off-Site RUle if 
the facility can show, to EPA's satisfaction, that either: 
1) there are interim corrective measures in place which address 
the releases at the facility; or 2) that no interim corrective 
measures are necessary at the facility during the interim permit 
appeal period. $ee 40 CFR § 300.440(e). DOE has shown, based 
upon the results of current groundwater monitoring efforts and 
soil sampling efforts in the 200 Area of the Hanford Site, that 
no interim or emergency corrective measures are necessary to 
address the releases or threatened releases from the US Ecology 
SWMUs or any other non-receiving units in and around the 200 Area 
of the Hanford Facility during the pendency of the HSWA permit 

=- appeal. In addition, monitoring done by US Ecology at its site 
appears to corroborate that no emergency or interim corrective 

- measures are necessary at this time. ThUs, the CWC at the 
Hanford Facility is currently acceptable for receipt of off-site 
DOE CERCLA wastes during the pendency of the HSWA permit appeal. 

Sy virtue of the issuance of the Hanford HSWA permit and the 
operation of 40 cFR § 300.440(e), the Us Ecology site is also now 
considered by EPA to be an acceptable facility under the Off-Site 
Rule for CERCLA low-kevel radioactive waste during the interim 
period of the pending HSWA permit appeal. The acceptability of 
the US Ecology Site under the off-Site Rule may change, depending 
upon the outcome of the HSWA permit appeal and whether or not the 
current environmental monitoring at the US Ecology Site and/or 
the CERCLA monitoring at the 200 Area of the Hanford Site 
discover any releases or threatened releases which require 
emergency or interim Corrective Measures. If the acceptability 
status of the US Ecology Site should change, you will be notified 
pursuant to 40 CFR S 300.440(d). 

Before US Ecology accepts any shipment of CERCLA low-level 
radioactive wastes, US Ecology must contact Dennis Faulk at EPA's 
Hanford Project Office at (509) 376-8631 to verify the 
acceptability of the US Ecology Site under the off-site Rule. 
Any shipments of such CERCLA waste must also be coordinated with 
the Washington State Department of Ecology ("Ecology") bY 
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contacting either Jeffrey Breckel or Joseph Stohr of Ecology at 
(360) 407-7148 or (360) 407 -7107f respectively. Any shipments of 
CERCLA low-level radioactive waste to the US Ecology Site must 
also be handled in accordance with US Ecology's Radioactive 
Materials Handlers License and coordinated through the Washington 
State Department of Health. 

This letter is not intended to indicate or to otherwise 
certify facility compliance with any applicable environmental 
regulations. It is intended only as a statement of the current 
acceptability of the US Ecology Site under the Off-Site Rule 
under EPA procedures for planning and implementing off-site 
response actions. 

If you have any questions in this matter, please contact 
Kevin Schanilec of my staff at 

cc:- Jim Rasmussen, DOERL 
Cliff Clark, DOE-RL 
Patrick Willison,/DOE-RL 
Gary Robertson, Washington State Department of Health 
Al Conklin, Washington State Department of Health , 
Joe Stohr, Ecology 	• 

(206) 553 -1061. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

• 1200 Sixth Avenue, Suite 900 
• Seattle, Washington 98101-3140 

1 43 APR 2008 

Reply To: OCE-127 

CERTIFIED MAIL NUMBER 7006 3450 0001 6612 7172 
RETURN RECEIPT REQUESTED 

Mr. Michael R. Ault 
US Ecology Washington, Inc. 
1777 Terminal Drive 
Richland, Washington 99354 

Re: Comprehensive Environmental Response Compensation and Liability Act 
Off-Site Rule: Affirmative Determination of Acceptability for 
US Ecology Washington, Inc., 
EPA ID Number WAD 06004 8360 

Dear Mr. Ault: 

In response to your letter dated February 15, 2008, this letter is to inform you that the 
U.S. Environmental Protection Agency (EPA) Region 10, pursuant to 40 CFR Section 
300.440(a), has completed an assessment of the US Ecology Washington, Inc., facility 
("Facility"). A determination has been made that the facility may receive CERCLA low 
level radioactive waste generated off-site pursuant to the Comprehensive Environmental 
Response, Compensation -and Liability Act (CERCLA). 

Off-site wastes are defined as those wastes generated as a result of activities authorized or 
funded by CERCLA, 42 USC Section 9607, as amended. On September 22, 1993, EPA 
amended the National Oil and Hazardous Substances Pollution Contingency Plan (NCP), 
40 CFR Part 300 by adding section 300.440, commonly known as the "Off-Site Rule," a 
copy of which is enclosed. 

The Facility, located on the Hanford Reservation in Richland, Washington, currently 
receives low-level radioactive waste. A review of federal, state and local agency records 
indicates that the Facility is currently in substantial compliance with the Facility's 
permits, license and/or applicable federal and state environmental requirements. 
Therefore, upon receipt of this letter, US Ecology Washington, Inc., is acceptable to 
receive non-hazardous CERCLA off-site waste. EPA reserves the right to reevaluate this 
determination should any additional information become available. This notice does not 
authorize the facility to undertake any waste management practices which have not been 
previously authorized by permit or regulation. The Facility's actual receipt of CERCLA 
waste must be in accordance with all applicable federal and state requirements. 
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Prior to the acceptance by US Ecology Washington, Inc., of each and every shipment of 
CERCLA low-level radioactive wastes, the Facility must contact Dennis Faulk at BPA's 
Hanford Project Office at (509) 376-8631 and Ron Skinnarland at Washington 
Department of Ecology at (509) 372-7924. Any shipments of CERCLA low-level 
radioactive waste to the US Ecology Washington, Inc., site must also be handled in 
accordance with the facility's Radioactive Materials Handlers License and coordinated as 
required through the Washington State Department of Health. Should you have any 
questions concerning this matter, please contact Xiangyu Chu, of my staff, at 
206-553-2859. 

Sincerely, 

Michael A. Bussell, Director 
Office of Compliance and Enforcement 

Enclosure 

cc without enclosure: 
Ron Skinnarland, Washington Department of Ecology 
Mike Eisen, Washington State Department of Health 

bcc without enclosure: 
Dennis Faulk, EPA Hanford Project Office 
Xiangyu Chu, OCE-127 
Site Folder, 4(c) 
Bob Hartman, ORC 
Jack Boller, AWT-122 
Tim Brincefield, ECL-112 
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WASTE CONNECTIONS INC. 
Connect with the Future®  

A EC E RIE D 

L MAY - 5 2008 

U.S. EPA REGION 10 
OFFICE Or COMPLIANCE AND ENFORCEMENT 

Xiangyu Chu 
USEPA Region X 
1200 66  Avenue 
Mail Stop WCM 126 
Seattle, WA 98101 

May 2, 2008 

Dear Xiangyu Chu; 

Please let this letter serve as the 2008-2009 annual request for continued listing of the Finley 
Buttes Regional Landfill and Wasco County Landfill as landfills approved for receipt of non-
hazardous CERCLA wastes. 

Finley Buttes Regional Landfill 

Finley Buttes Regional Landfill: 73221 Bombing Range Road; Boardrnan, Oregon 97818 
Home Office Address: P.O. Box 61726; Vancouver, Washington 98666 
EPA ID# ORD 987199643 
Company Environmental Contact: Pamela S. Pawelek (360.695.4858 ext 313) 
Oregon Compliance Contact: Ken Lucas (541.298.7255 ext. 24) 
Oregon Solid Waste Disposal Permit # 394 

Waseo County Landfill 

Wasco County Landfill; 2550 Steele Road; The Dalles, Oregon 97058 
Home Office Address: P.O. Box 61726; Vancouver, Washington 98666 
EPA ID# ORQ000014886 
Company Environmental Contact: Pamela S. Pawelek (360.695.4858 ext 313) 
Oregon Compliance Contact: Joe Gingerich (541.298.7255 ext. 23) 
Oregon Solid Waste Disposal Permit # 53 

If you have any questions, please call ine at 360.695.4858 ext, 313 

Sincerely, 

?afrikat aktlehk—
Pamela S. Pawelek 
Waste Connections, Inc. 
PNW Environmental Manager 

cc: 	Nancy Mitchell, Wasco 
James Browning, Finley 
Dean Large, WCI 

Lk 	requests-F-2-908 	2009effs11aivrequest.d 	- 	  
P.O. Box 61726 •tatUrZner, WA 98666 • 501 SE Columbia Shores Blvd., #350 • VancouvEr, WA 98661 • Tel (360) 695-4858 • Fax (360) 695-5091 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 Sixth Avenue, Suite 900 
Seattle, Washington 98101-3140 

MAR 2 2 2012 OFFICE OF 
COMPLIANCE AND ENFORCEMENT 

Certified Mall Number 7011 1150 0000 7953 1531 
Return Receipt Requested 

Richard Grondin 
Vice President/General Manager 
PermaFix Northwest Richland, Inc. 
2025 Battelle Blvd. 
Richland, Washington 99354 

Re: 	Off-Site Rule Response — Facility Unacceptable for Receipt of CERCLA Remedial Wastes 
PermaFix Northwest Richland, Inc. 
EPA ID Number WAR 0001 0355 

Dear Mr. Grondin: 

The purpose of this letter is to notify you that the U.S. Environmental Protection Agency, Region 10 
(EPA), has determined that conditions exist at the facility at PermaFix Northwest Richland, Inc., at 
2025 Battelle Boulevard, Richland, Washington 99354 (PermaEix or lacility'), which render the 
facility unacceptable for the receipt of off-site wastes generated as a result of removal or remedial 
activities under the Comprehensive Enviromnental Response, Compensation and Liability Act, as 
amended (CERCLA or Superfund), 42 U.S.C. § 9601 seq. 

This determination of unacceptability becomes effective sixty (60) calendar days from receipt of this 
notice, Once this determination becomes effective, the facility will remain unacceptable for receipt of 
CERCLA wastes until notification by EPA that the facility is again acceptable to receive such wastes. 
The implementation of this notice does not prohibit EPA or delegated state programs from taking 
appropriate enforcement actions under CERCLA or the Resource Conservation and Recovery Act, as 
amended (RCRA), 42 U.S.C. § 6901 et seq. 

On September 22, 1993, the final Off-site Rule was published by EPA in the Federal Register. The 
purpose of the Off-site Rule is to avoid having Superfund wastes contribute to present or future 
environmental problems by ensuring that these wastes are directed to facilities which are 
environmentally sound, Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), describes procedures 
that must be observed when a response action under CERCLA involves off-site management of 
CERCLA wastes. The Off-site Rule implements the requirements of Section l21(d)(3) of CERCLA. 
A copy of the Off-site Rule is endlosed for your review, 

On May 24-28, 2010, EPA conducted an inspection of PermaFix, As a result of that inspection, EPA 
issued a Notice of Violation (NOV) in response to violations of the State of Washington's authorized 
dangerous waste program set forth in Washington Administrative Code (W AC) Chapter 173-303, and 
Permit No WAR000010355 for Storage and Treatment of Mixed Waste and for the Storage (Permit) and 
Disposal of Mixed-Toxic Substances Control Act (TSCA) regulated Polychlorinated Biphenyl (PC1)) 
Wastes. These violations are "relevant violations" pursuant to 40 C.F.R. § 300.440(b), and include: 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 Sixth Avenue, Suite 900 
Seattle, Washington 98101-3140 

OFFICE OF 
COMPLIANCE AND ENFORCEMENT 

Sine 

Edwa tJ. KowalsLi 
Director 

Certified Mail Number 7011 1150 0000 7954 0892 - Return Receipt Requested 

Richard Grondin 
Vice President/General Manager 
PermaFix Northwest Richland, lnc. 
2025 Battelle Boulevard 
Richland, Washington 99354 

Re: 	Sixty Day Period Extension 
Off-Site Rule Response — Facility Unacceptable for Receipt of CERCLA Remedial Wastes 
PermaFix Northwest Richland, Inc. 
EPA ID No WAR 00001 0355 

Dear Mr. Grondin: 

On March 22, 2012, the US. Environmental Protection Agency, Region 10 (EPA) notified PerrnaFix 
Northwest Richland, Inc. (PermaFix Northwest) in a letter that conditions existed at the facility which 
rendered the facility unacceptable for the receipt of off-site wastes generated as a result of removal or 
remedial activities under the Comprehensive Environmental Response, Compensation and Liability Act, as 
amended (CERCLA or Superfund), 42 U.S.C. § 9601 seq. Specifically, there were five separate regulatory 
and/or peimit violations, cited in a Notice of Violation ("NOV") issued to PermaFix Northwest on March 20, 
2012. The determination of unacceptability was to have become effective on May 25, 2012, sixty (60) 
calendar days from receipt of the notice, unless infonnation presented by PermaFix Northwest supported a 
finding of acceptability. 

On April 25 and May 11, 2012, PertnaFix Northwest submitted to the EPA information addressing the 
violations cited in the March 22 letter and March 20 NOV. Because the correction of these relevant 
violations requires the review of these submissions from PermaFix Northwest by the EPA, the EPA is 
gitnting an extension to the sixty (60) day period of thirty (30) days pursuant to 40 C.F.R. § 440,300(d)(8). 
The new effective date is Monday, June 25, 2012. 

If you have any questions regarding this letter, you may contact Robert Mantuan, Assistant Regional 
Counsel, at: U.S. Environmental Protection Agency, 1200 Sixth Avenue, Suite 900, M/S ORC-158, Seattle, 
Washington 98101; or by telephone at (206) 553-0029; or by email to Hartman.BoK.,kpa.gov . 

cc: Ron Skinnerland 
Washington State Department of Ecology 



Schanilec, Kevin 

From: 	 Schanilec, Kevin 
Sent: 	 Wednesday, October 23, 2013 3:22 PM 
To: 	 ronda@idahowaste.com  
Cc: 	 Chu, Xiangyu 
Subject 	 CERCLA Off-Site Acceptability for Simco Road Regional Landfill 

Dear Ms. Avery: 

EPA Region 10 is in receipt of the September 30, 2013 letter from Parametrix regarding the proposed approval 
of the Simco Road Regional Landfill facility for receipt of CERCLA waste under the Off-Site Rule (OSR), 40 
CFR 300.440. Based on the information contained in the September 30, 2013 letter, and based on information 
obtained from representatives from the State of Idaho, it has been determined that the Simco Road Regional 
Landfill is currently acceptable to receive CERCLA waste pursuant to the Off-Site Rule. 

Please note that, in addition to this initial acceptability determination, all potential customers of Simco Road 
Regional Landfill who wish to ship CERCLA waste to the facility are required to first verify with EPA Region 
10 that the facility continues to be acceptable prior to initiating shipment. EPA Region 10 periodically conducts 
follow-on verifications with Local, State and/or Federal agencies in order to ensure that receiving facilities 
continue to be acceptable. Potential customers should contact either or both of the following current Region 10 
OSR coordinators: 

Kevin Schanilec: Schanilee.kevin@epazav 
Xiangyu Chu: Chu.xiangyngepa.gov   

If you have any questions, feel free to contact me. 

Sincerely, 

Kevin Schanilec 
Senior Enforcement Engineer 
EPA Region 10 (OCE-127) 
1200 Sixth Avenue, Suite 900 
Seattle, WA 98101 
206-553-1061 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91
	Page 92
	Page 93
	Page 94
	Page 95
	Page 96
	Page 97
	Page 98
	Page 99
	Page 100
	Page 101
	Page 102
	Page 103
	Page 104
	Page 105

